O6ecneumnTenbHbie Mepbl: NOABEAEHbI UTOTU

onpoca

29.09.2016 CTATbU

ObecneynTenbHble Mepbl B POCCUACKOW CyfebHOM NpakTuKe OCTatTCSA «Bellbto B cebex,
NOCKONbKY ABMIAKOTCA NPoLLeCcCyasibHbIM MHCTUTYTOM, 3aBUCALLMM OT YCMOTPeHUS cyaa. Mpur 3Tom
06BbEeKTMBHOIO CTaHAAPTa A0Ka3bIBaHUA NX HEOOXOANMOCTW HeT. Hanpumep, cepbesHble
C/IOKHOCTU NpeacTaBiseT cobon AoKa3blBaHMe HAMeEpPeHNSA OTBETUIKA PaCNOPAANTLCSA CMOPHbLIM
NMYLLLECTBOM, Tak Kak TEPMVH «HaMepeHe» BCerja HOCUT KpaHe CyObekTUBHbIN 1 OLEeHOYHbIV

xapakTtep. Hepeakun cnyyau, Korga nogaroTcs ABa UAEHTUYHBIX UCKa MO A4BYM AeflaMm C



OZMHAKOBbIMU 0BCTOATENLCTBAMM, 3aCTABASIOLLMMU NPOCUTL O MPUHSATUM 06eCcneUnTebHbIX Mep.
B pe3ynbTaTe cyaby OAHOIO 1 TOTO Xe CyAa MPUHUMAOT MO 3TOMY BOMPOCY NPOTUBOMOIOXHbIE

ornpegeneHu4.

CyzebHble akTbl 06 0TKase B 0becrneynTeNbHbIX Mepax NakoOHUYHbI MO GOpPMe U CoLepKaHUIo: Ha
95% OHW COCTOAT U3 CTaHAAPTHbLIX GOPMYINPOBOK, KOTOPbIE CBOAATCS K KOHCTaTaLUK ¢pakTa Toro,
YTO «He MpeACcTaBNeHbl JoKa3aTeIbCTBA HEBO3MOXHOCTUN WY 3aTPYAHUTENBHOCTU UCMONHEH WS
cyfebHoro akta». [py 3TOM COBEPLUEHHO HEACHO, KakMX MMEHHO A0Ka3aTeNbCTB He XBaTU/I0 Cyay,

A/151 TOr0 YTO6bI YA0BNETBOPUTL 3asiBNEHME (CM. NoapobHee: ObecneynTenbHble Mepbl B

APBUTPAXKHbBIX CYAAX)

UTo6bI B TAKMX YCI0BMSAX COBMECTHO BbIPaboTaTb MOHATHbLIE KPUTEPUYM MPUHATUS
obecneumnTenbHbIX Mep, HEOOXOAMMO ONMPAaTLCA Ha 06MEH OMbITOM BHYTPU HOPUANYECKOTO
coobuecTtBa. Mbl NpoAo/IXaeM 06CyXAeHe 3TON TeMbl Ha CTPAHWLLAX OKTA6PbCKOro HOMepa

nToramm coBMecTtHoro onpoca Legal Insight n topmngnueckmx ¢pupm «Kynekos, Konotnnos un

MapTHepbl» N «CaBenbes, baTaHOB 1 NapTHEPbI», ONMMCAaHNEM KECOB NoNy4YeHs
obecrneunTenbHbIX Mep B gene Irish Bank Resolution Corporation n genax rno Bo3BpaTty akTUBOB
Ab61530Ba, a Takke aHaM30M obecrneumnTebHbIX Mep B 6aHKPOTCTBE U Cropax no

NHTEeNNeKTyanbHOM COBCTBEHHOCTH.

Onpoc BbISABWA He TO/IbKO aKTya/lbHOCTb MPO6/ieM, CBSA3aHHbIX C UHCTUTYTOM obecrneunTenbHbIX
Mep, HO 1 HEOBXOANMOCTb AManora, KOTopbI CNocobCTBOBa Bbl KAUECTBEHHOMY YyULLIEHWIO

3P DEKTMBHOCTUN MHCTUTYTa obecneyvmnTenbHbIX Mep. Ero pesynbTathbl JOMKHbLI CTaTb NPeAMETOM
06Cy>XAEeHWSA BHYTPU FOPUANYECKOro coobLLecTBa. Mbl NpUraaLlaeM Bcex 3aMHTepeCcoBaHHbIX /ML

NPUHATb yYacTme B AebaTax Ha Temy «ObecneynTesibHble Mepbl: Kak NePEeNoOMNTb CyAebHYHO

NPaKTLKY», O KOTOPbIX PAaCCKaXeM YMTaTeNaM XypHaia B O4HOM U3 BaMKaiLLNX HOMePOB.

MNogpobHee B okTAGpPbCKOM Legal Insight.
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