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YupexaeH Cya no uHTenneKTyasbHbIM NpaBam

C 3 nona 2013 r. B Poccnn dyHKLIMOHMPYET Creumnann3vpoBaHHbIv Cyj Mo NHTeNNeKTyalbHbIM
npasam (CUI), koTopomy Ternepb MO NepPBON NHCTAHLUMW NOACYAHbI MHOTVE Aena, paHee bbiBLive
B KOMMEeTeHUMN apbuTpaxHbIX CyAoB 1 [Manatel Mo NaTeHTHbLIM CriopaM npuv PocnaTeHTe. 3a
MUHYBLLVIE HECKONbKO MecsALEeB Cy/ paccMoTpen Aena C y4acTueM Takux N3BEeCTHbIX 6peH0B, Kak
«KpacHbii OKTA6Pb», «POT PPOHT», «BOLL», «XerHeKeH», «TexHOLLOK», Angry Birds v ap., n ycnen

chopMyMpPoOBaThb BaxHble MPaBOBbIe MO3ULMN.

B cBSI3M € aKTMBHO 0b6cyxaaeMbiM 06begrHeHnemM BC 1 BAC BbICKa3blBaMCb Pas/iviHble BEPCUU
OTHOCUTENbHO byayLero nonoxeHns CUM B cyaebHon cncteme. CorlacHoO OAHOMY 13 NPOEKTOB,

CUM 6ypeT GYHKUNOHNPOBATb Kak CaMOCTOATENbHbIN Cyj, BHE 06beANHEHHOM CUCTEMbI CYA0B.

C 1 aBrycta 2013 r. BCTYNUA B CUNY «aHTUNUPATCKUIA» 3aKOH

Tenepb NpaBoobnagaTeny, 06HapyXX1B HapyLLEHNSI CBOMX aBTOPCKMX NMpas B ceTu VIHTepHeT,
MOTryT 06paTUTLCA B MOCKOBCKMA FOPOACKOW CyA C 3asBNIeHVEM O NnpejBapuTe/ibHbIX
obecneunTeNbHbIX Mepax B BUAe 6/10KMPOBaHNA AOCTyNa Noab3oBaTesei K CaliTy, Ha KOTOPOM
pa3MeLLieH COOTBETCTBYIOLMIA KOHTEHT. B/ioknpoBaHume ocyLecTsiseTcs POCKOMHaA30pOM Ha
OCHOBaHUW BCTYNMBLLEro B CUY CyebHOro akta, eciv B TedeHue Tpex pabounx gHen

He3aKOHHbIN KOHTEHT He ByaeT yaaneH.



C 1 aBrycta Mocropcys npuHan 6onee NATUAECATA peLleHNin 0 610KMPOBAHUN MHTEPHET-CTPaHUL,
C «MUPATCKMM» BULEOKOHTEHTOM. B HacToslLLee Bpemsi B OTBET Ha MHOFO4YMC/IEHHbIE KPUTUYECKME

3aMeYdaHNnA pacCMaTpmMBakoTCA CMArdaroe norpaBkn K JaHHOMY 3aKOHY.

NMpaBuTenbLCcTBO PP yNosHOMOUYMAM YCTaHaBIMBaTb pa3sMepbl MUHMMAaJIbHbIX CTaBOK

aBTOpaM CNy>kKe6HbIX pe3y/ibTaTOB UHTeJU1eKTyanbHO geatensHocTtm (PUA)

B aBrycte 3Toro roga Ct. 1246 K P® 6bin1a 4ononHeHa . 5, B COOTBETCTBUM C KOTOPbIM
MUHUMa/bHble CTaBKM BO3HArpaxaeHuri aBTopam cnyxebHboix PV yctaHaBnmBaroTcA

MNpaBnTEeNLCTBOM PO.

Bonee ToOro, y>xe npeAnpuHATHI KOHKPEeTHbIe Waru no ycTaHOBAeHUIO JaHHbIX CTaBOK. B aBrycre
MwnHO6pHayKm pa3paboTano NpoekT NnoctaHoBAeHNSA [paBUTeNbCTBA, YCTaHABAVBAKOLLN
NopPSA0K NCUUCIEHNSA N CPOKW BbINAATbl MUHMMAJIbHbIX Pa3MepOB BO3HArpaXaeHuin aBTopam
CNY>XXeOHbIX N306peTeHNN, MPOMbILLIEHHbIX 06Pa3LL0B, MOJIe3HbIX MOAe e, TONONOTNIA

NHTerpanbHbIX MUKPOCXeM, 6a3 AaHHbIX, MporpaMm Ans 3BM u Hoy-xay.

Cyp, no MHTEeNNIEKTYAJ/IbHbIM NMpaBaM OCTaBWJ/1 TOJIKOBaHNE HEACHbIX nono)KeHnn

CornaweHusa TPUNC 3akoHoaaTeNto

PaccmaTprBas B KaCCaUMOHHOW MHCTaHLMM Aeno no ncky ObLiectsa no KOMEKTUBHOMY
YyNpaBAeHNIO CMeXHbIMN NpaBamMmn «Bcepoccnimnckan opraHm3auns NHTeNIeKTyanbHOoM
cobcTBeHHOCTU» (BOWC) kK OO0 «backoB U.A.», CUT OTKNOHWA A0BOA OTBETUMKA O TOM, UTo TPUTIC
He ynosiHoMoumBaeT BOVC 3awuiiate npasa npaBoobnasatene 6e3 cOoTBETCTBYHOLLMNX MPSAMbIX
A,0roBopoB € HUMU. OTBETUMK B 06OCHOBaHWe CBOel no3nummy ccelnanca Ha TPUMC (rae no
JL@HHOMY BOMPOCY COAEePXAaTCA TOMIbKO 06LLe HOPMbI, NoANeXalle TONKOBaHM) M Ha 8 1218
Joknaaa pabouei rpynnbl No npucoegmnHeHnto Poccum k BTO (rge o6sa3atensctBo PO npekpatuth

6e3410roBopHOe KOJ/IEKTVBHOE yripaB/eHe npaBamMu 661110 CGOPMYIMPOBAHO YETKO).

CUTM npuwwen K BbIBOAY O TOM, YTO JaHHOe 06A3aTeNbCTBO PP «He ABNAETCA CAMOWCTIONHUAMBIM» U

TpebyeT N3aaHns COOTBETCTBYHOLLLErO HOPMATMBHOIO akTa. Cya cocnancsa Ha n. 3 cT1. 5 ®3 «O



MeXAyHapoaHbIX AoroBopax P®» 1 pasbacHeHusa BC PO (lMoctaHoBneHwne MNneHyma BC PO ot 31

oKTA6pSA 1995 r.).

I'Ipop,neHvuo Cpoka AEﬁCTBMﬂ naTeHTa Ha HEKapCTBEHHbII‘;I npenapaTt Tenepb He MewarT

3aZleP>XK1 NPY NoSly4YeHNN PerncTpaLuoHHOro yAocToBepeHmns

Takon BbIBOA caenan CUNN npw paspelueHnmn gena no UcKy nateHToobnagatens 366011 TMOX 3HA
Ko.KT, o6xanoBaBLuero peweHne PocrnaTeHTa 06 oTkase B NPOAJIEeHNN CPOKaA AENCTBUSA NaTeHTa

BBWUAY Npornycka nateHToobnajatenemM cpoka noAaun 3asaBAeHNs Ha Npoa/ieHme.

CornacHo cT. 1363 TK PO, cpok AeNCcTBUA NaTeHTa Ha JIeKapCTBEHHbIN NpernapaTt MOXeT bbITb Npu
onpejeneHHbIX YCI0BUAX NPOAIeH MakCUMYM Ha NATb neT. JaHHbIA CPOK NCYMCAAETCA C MOMEeHTa
«MOJlyYeHNs NepBOro paspeLleHns Ha... MPUMeHeHVie» COOTBETCTBYLLEro nsobpeteHns, n CAT
npuvLLen K BbIBOAY, YTO AATOWN NOJyHeHUs paspeLleHsa aBASeTCa He AaTa perucrpayunm
NleKapCTBEHHOro npenapara, a AaTa ¢akTUYeckoro noayvyeHns perncTpauyioHHbIX JOKYMEHTOB

(4TO MOXeT NMPon30KTK Bonee YeM Yepes MoAroaa).

MpecnepoBaHMe HapyLwuMTenev NpaB NHTeN/IeKTYalbHOV CO6CTBEHHOCTU B MIHTepHeTe

y)xecrtoyaeTcs

15 okTa6ps 2013 r. TUMUPA3EBCKUIA PariOHHbIN cya MOCKBbI MPUIrOBOPW CYMPYXKeCKYH napy
AHapesa 1 Hagexay J1onyxoBblX, BbITOXMBLLNX B CETb TOPPEHT-CCbIJIKM Ha HECKO/IbKO AEeCATKOB
KUHOPUIBMOB 1N MyNbTPUIBMOB, K YeTbIpeM rogam JineHuns ceobo/bl yCI10BHO. bbiio
yCTaHOBJ/IEHO HapyLLeHMe NpaB Lenoro paja KpynHblx npasoobniagateneil, Bkaoyas Sony Pictures
Entertainment, WarnerBros. Entertainment, Universal Studios, Walt Disney Pictures, Paramount
Pictures, 20th Century Fox n «UenTtpan MapTHepwun». [pnrosBop BblHeCeH 3a He3akOHHOoe
NCMONb30BaHMe 06ekTOB aBTOPCKOro NpaBa 1 CMeXHbIX NpaB, COBepLUeHHOe B 0CO60 KPYNHOM

pa3smepe (M. «B» 4. 3 cT. 146 YK P®).



KonnuyecTBo COABTOPOB HE BAMSIET HAa pa3Mep KOMMeHcaLuu, noasexkalleli Bbinaare npu

HapyLleHUN aBTOPCKMX NpaB

CornacHo npasosovi no3vyum CAT, BbICKazaHHOW B peLLeHrI No Cropy Mexay «Poccnincknm
aBTOPCKMM OOLLIECTBOM» U FOCYAapCTBEHHbLIM aBTOHOMHbBIM yupexaeHneM Pecnybanku Mopaosus
«Jlef,0BbIN ABOPeLy», MPY HapyLLUeH aBTOPCKMX MPaB HeCKONbKMX COaBTOPOB NpaBoobnasaTesb
“MeeT NPaBOo TOMIbKO Ha OZAHY OOLLYI KOMMEHCALMIO 33 HapyLUeHK e Npas, MOCKOAbKY
«UCKJIIYNTENbHOE NPaBo ABNAETCH eANHbIM (YHUTapHbIM), He pacLlenssacb Ha OTAe/IbHble
NCKN0YMTENIbHbIE NpaBax». VIHbIMU C/IoBaMU, NPUCYXAEHWE OTAe/IbHbIX KOMMEHCaLMn No Yncy

COaBTOPOB HEBO3MOXHO.

B YMNOMAHYTOM CrNope Ha KoMneHcauno npeteH40B8ain 19 COaBTOPOB MY3blKa/IbHbIX

npovn3BeAeHnr, Takum obpasom, npeteHays MMHUMYM Ha 190 000 pybnei.

B Poccuum 6ypeT co3paHo npeacrtasutenibctso BOUC (WIPO)

10 anpens 2013 r. B XXeHeBe nognucaHo CornaweHune mexay MNMpasutenscteom PO n BONC 06
yupexaeHun npeacrasutensctea BOWC B Poccuiickon ®esepaumm (NpeacTaBUTeNnsCTBO byaeT
pa3mMeLleHo B MockBe). OCHOBHbIMU 3aZa4aMu npeacrtasmtensctea BOVC B PO byayT aBnATLCA
paclimpeHmne coepbl B3aMMOLENCTBUSA N yBENYEeHWe 0bbeMa NoAayum MexXAyHapOAHbIX 3a9BOK Ha
naTeHTbl, TOBapHbIe 3HaKW 1 MPOMbILLIeHHbIe 0b6pasupbl (Poccms rnoka He yyacTByeT B [aarckom
cucTemMe MeXAyHapoAHOW perncTpaummy NpoMblLLIEeHHbIX 06Pa3L0oB, HO MOXeT BCKOPe K Hel

NPUCoOeANHUTBLCA).

MomMmnmo PP, pervioHanbHble npeactaButensctBa BONC paboTaroT B CLUA, AnoHun, CnHranype n

bpasnnun.

Bo3mMo>KHOe ycuneHue KOHTposa cneucny>k6 PP 3a uHTtepHeT-Tpapmnkom

CyLLI,ECTByeT BEPOATHOCTb BBEAEHWA TOTAa/IbHOIO 3aKOHHOIO KOHTPOJ1A crleu,cny>|<6a|v||/| PO

POCCUMNCKOrO MHTepHeT-Tpadumka. BecHon 2013 r. B MMHKOMCBA3M PO noaroToBaeH NpoexkT



npurKasa, B COOTBETCTBUNM C KOTOPbIM OMepaTopbl CBA3M 0653aHbl YCTaHOBUTL B CPOK A0 1 niong
2014 r. cneynanbHoe 060pyAOBaHKE, MO3BOIAIOLLEE OCYLLECTBAATL CMIOLLIHYIO 3anNnCb MHTEpHeT-
TpadurKa Ha CPOK He MeHee 12 YacoB U XpaHeHWe onpeaeneHHo MHGOopMaLMK, 1 NPY 3TOM
cneucnyx6bl PO nonyyaT npsMoin 4OCTyN K 3TUM 3anucsam. B yacTHOCTK, cornacHo AaHHOMY
AOKYMEHTY, KOHTPOb A0/KEH OCYLLIeCTBAATLCA B OTHOLIEHUN TenedpoHHbIX HOMepOB, IP-agpecos,
MMEeH yYeTHbIX 3anunceil Nosib30oBaTeNnel coumanbHbIX CeTel, afpecoB 31eKTPOHHOM NoYThbI B
cepsucax gmail.com, yahoo.com, mail.ru, yandex.ru, rambler.ru, naeHtnéukatopsl ICQ, IMEI
NaeHTUPrKaTOpbl MOBMABHOIO 060PYAOBaHMA. Takxke NMPOeKT NpeanonaraeT npefocTaBieHne
cneucnyx6am MHPopMaL MM O MeCTOHaXOXAEHN aBOHEHTCKNX TEPMUHAN0B, MOAKTHOYAOLLNXCS K

ycnyram nHtepHet-TenedpoHunm (Skype, Google Talk n ap.).

MpoekT npukasa 6b11 BblIOXKeH MMHKOMCBA3M Ha oduumanbHOM carite[1] ana obLecTBEHHOro
06CyXAEeHNSA U YXe Bbl3Ba/l 3HaUNTE/IbHOE KONNYECTBO KPUTUYECKNX 3aMeYaHnin 1 oduLManbHbIX
obpaLleHnin KOHTPOMPYEMbIX OpraHu3aunl B MrnHucTepcTBo. NoMnMMo aHHOro npoekTa

NMprkKa3sa, CylwecTByeT pAa4 3aKOHOMPOEKTOB, HaMpaB/EHHbIX Ha AOCTVXEHNE aHAa/TIOTNYHbIX 3a4a\.

N3meHnnuchL npaBwJja o npase, NpuMeHNMOM K Aorosopam KommepquKoﬁ KOoHLeccnm

B cT. 1211 K P® 6b111 BHECEHBI M3MEHEHUS, COrNIacHO KOTOPbIM K JOroBOpPY KOMMepUeCcKow
KOHL,eCcCcuu, ecv CTOPOHbI He A0roBOPUANCL 06 MHOM, MPUMEHSAETCH NMPaBOo CTPaHbI AeATeIbHOCTU
nosib3oBaTtens. Ecinm cTpaH HeCKObKO, TO MPYIMEHSIeTCA NPaBo CTpaHbl NpaBoobnajatens (paHee
OHO MPYMEHSIOCh MO YMOJIYaHMIO BO BCeX cnyyasx). C MpakTNYeckor TOUKN 3peHUS, MOCKObKY
Poccms ckopee cTpaHa - nonyyatesnb NNLEH3UI, YeM OPUTMHATOP, B POCCUMCKNX KOMMepPYeCKmnx
KOoHLeccusx byeT No yMONUYaHUIO NMPUMEHATLCSA POCCUMIACKOE NPaBo. VI3MeHeHNs yxe BCTYNWIn B

cuny.

Cadbury v. Nestle - aHHynnpoBaHuve ToBapHOro sHaka B BennkobpurtaHum scnegcreme

HEeTOYHOro onncaHmsa

OceHbto NogoLuen K KoHUy natuneTHuin cnop Cadbury n Nestle no Bonpocy o 4onycTUMOCTU
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pervcrpaumm $p1oneToBoro LBeTa ynakoBky B Ka4ecTBe TOBAPHOIo 3Haka 3aperncTpmpoBaHHOro
B BennkobputaHum. Bospaxas npotme ncka Nestle, komnaHusa Cadbury ccbinanack Ha
BblpaboTaHHble CygoMm EBponerickoro Cotosa (CJEU) TpeboBaHUs K 0603HaUeHNAM, 3asB/IieMbIM
Ha perncTpaLmio B KayecTse TOBapHbIX 3HAaKOB, a8 KOMMNAaHNA-KOHKYPEHT BO3paxasa, yTBepxXaas,
YTO OMKMCaHMe 3as9B/IEHHOr0 Ha PerncTpaLmio LseTa bb1/10 HETOYHbLIM, JOMYyCKas HeCKObKO
BapvaHTOB TOBApPHOro 3Haka. Hapsaay ¢ HEKOTOPbIMU MHBIMU apryMeHTaMmn HETOYHOCTb OMUCaHUS
3HaKa npuvBena K peLleHunto CyAa O ero aHHyApoBaHMK. 1o aHaNorMYHOM NpUYNHe HeJaBHO He
yCTOsIN1a perncrpaumnsa ToBapHblx 3HakoB Mattel ¢ n3obpaxeHreM naocknx euLlek ¢ byksamu ans

nrpel Scrabble.

OAO «PXXA» noaano nck Ha Kkopnopauuio Aple Inc. 3a HapyLieHMe npaB Ha TOBapPHbIA 3HaK

OAO «PX/[» 06paTnnocb B ApOUTPaxHbIV cyA r. MOCKBbI C MICKOBbIM 3asiBNIeHEM MO MOBOAY
HapyLLUeHWs UCKNYNTENIbHOMO NpaBa Ha ToOBapHbI 3HaK No cengetenbcty Ne 341333
koMnaHwver Apple Inc. Peub nget 06 ncnonb3oBaHMM ToBapHOro 3Haka OAO «PX/» B oHalH
MarasvHe Apple Store nytem pasmeLLeHVsa n3obpaxeHns. B kauecTBe TpeTbUX 1ML, NPUBAEYEHbI
KoMnaHusa iTunes S. A.R.L (onepaTtop naatdopMbl AN MOBUNLHBIX NpunoxeHun Apple Store), n
Anekceit CUPOTKWH, pa3paboTunK CTaBLUero npeaMeToM cropa npunoxeHusa «PX/A tapnd» ans

Apple. OuepesHoe cnyLaHme 66110 NepeHeceHo Ha 17 Aekabps.

Poccuiickunii pekoppa-neii6n Ctyaus «Coto3» nogasna aneaisiluoHHy!o XXanoby Ha pelueHue

cyaa, BbiIHeceHHoe B nonb3y 000 «BKoHTakTe»

PaHee ApbutpaxHsblili cys CaHkT-IeTepbypra n JleHUHrpaAckom o61acT oTkasan BO B3bICKAHUN C
00O «BKoHTakTe» (BnageneL, OAHOMMEHHOW COLMANbHOW ceTn) MpubamnsnTensHo 4,6 MUAIMOHA
py6nen 3a HapyLleHMe aBTOPCKKX NpaB. [peTeH3un K couceTn bbiin CBSA3aHbI C pa3mMelleHmnem 61
dboHOrpamMmebl, B TOM Yncie neceH ¢ anbboma «PeHnKC» rpynnbl «Apusi», a TakKe KOMMO3ULWIA C

ansboma «TODD. AKT 2. Ha kpato» rpynnbl «Koponb n LLyT».

MprHMMas peLLeHne 06 oTkase BO B3bICKAHWM, CyA NCXOAWA U3 TOro, UTo «BKOHTakTe» siBnseTcs



I/IHq)OpMaLI,I/IOHHbIM nocpeaHMKomMm, KOTOprI7I CaMOCTOATEJIbHO HE pa3MeLlLlaeT KOHTEHT Ha canTe.

Ap6uTpaXkHbIiA cyp, r. MOCKBbI OTK/IOHWU NCK TabauyHo KoMmnaHmy Japan Tobacco Inc. o
B3bICKaHMU C poccuinckmx npepctasuTteneni British American Tobacco (BAT) ogHoro

MWZINOHA py6neii 3a HapyLleHMe npaB Ha 6peHa Winston

Cyg, oTkasan koMnaHum Japan Tobacco Inc. B ncke 0 HapyLleHnW NpaB Ha NpUHaA/iexallme e
ToBapHble 3Hakn Winston enjoy true quality, Winston experience true quality n True American
blend since 1954. NcTeL, yka3an, YTo OTBETUMKM - KOMMNaHUK reTepbyprckoe 3A0 «bpnTuLwl
AMepurikaH Tobakko-ClM6» 1 mockoBckoe 3A0 «MexayHapOoAHble YCyr N0 MapKeTUHry Tabakax
(MYMT) - HE3aKOHHO MCMNOb30BaAM LiBETOBbIE peLUeHNs 1 0603HaYeHNs, CXO4HbIe A0 CTeMNeHu
CMeLUeHWA C JaHHbIMY TOBapPHbIMU 3HakaMn. B yacTHOCTK, NpeACcTaBUTENIN KOMMaHMK Japan
Tobacco Inc., yka3biBann Ha UCMONb30BaHVe OTBETUMKAMK C/10BA «true» B pek/1aMHOM C/ioraHe
«always true» curapet Lucky Strike. [lo MHeHMIO NpeAcTaBUTENIEN NCTLA, XOTHA «3HAKM OYEeBUAHO He
CXOAHbI, OZIHAKO B TO e BPeMsi pa3inymnTebHble 0COBeHHOCTU aHITNIACKOro c/ioBa “true” B PO

KpanHe HN3KkW». 3 gekabpsa ApbuTpaxHbln cys r. MOCKBbI OTKa3an B Y40BNETBOPEHUN 1CKa.

NaBsen CaBnukuin, flapbsa CepreeBa, opungmnyeckas ¢mpma Borenius, cneymanbHo ans Legal

Insight

[1] http://goo.gl/6TCRMg
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