Poccna n BTO: ntorm nepsoro roga

22.08.2013 CTATbU

22 aBrycTta 2013 r. ncnonHsAeTCcA POBHO roj c MOMeHTa, Kak Poccus ctana uneHom BTO.
HecmoTps Ha To, UTO OAUH roj y4acTus rocyfaapcTea B TaKoil MeXXayHapoaHoM
opraHusauum — cpok He6onbLIOW, 6eccneHO OH He npoLuen HU ana Poccun, HU AnA

pOCCI/IVICKOFO 6u3Heca, UTo NnosBonseT noagBeCcTn HEKOTOPbIE UTOIK.

OAVH U3 Ba)KHbIX YPOKOB nepBoro roga B BTO — poccuinckmin 6msHec noka He B NOJIHOMN
Mepe HopMUPOBaH 0 TOM, Kak 3pPeKTBHO pearuposaTb Ha Te WM UHbIE CUTYyaLn U
BOMPOCHI, BO3HUKAaloLMe B CBA3U € BCTynsieHnem Poccuum B BTO, 1 ucnosb3oBaTb NpaBuna

BTO B cBOIO NO/b3Y.
Poccuiackme Bnactv n BTO

Poccurickoe MpaBuTeNbCTBO U 3aKOHOAATe b eLle He 0 KOHLA 0CO3HaIM CBOU BO3MOXHOCTH,
npegocrasnsgemsle BTO ana perynnpoBaHua v 4onycTriMon npasunamuy BTO 3awmThbl
COB6CTBEHHOrO PbIHKA U €ro y4acTHUKOB. [1o3ToMy, HanpumMep, ecnm 6aaronpuaTHble Ans
WHOCTPAHHbIX 1L, MOJIOXKEHWS, BblTeKaroLLme 13 0683aTeNbCTB, MPUHATBIX Ha cebs Poccrelt Kak
yneHoM BTO, yxxe AeNCTBYIOT U NMPUMEHSIIOTCA B MOJIHOW Mepe, TO A0NyCTUMble ANS POCCUIACKOWM
3KOHOMMWKM 3aLMTHbIE MeXaHN3Mbl NCMOJb3YTCA POCCUCKM [paBUTENbCTBOM Aaeko He B

MOJIHYHO CUy.

[vision_highlight color=»royal-blue» style=»style-1”]MpaBuTenscTBo PO npebbiBaeT B
pacTepssHHOCTM OT 06 beMa HOBbIX BOMPOCOB B CBA3W C BCTynieHeM Poccnm B BTO 1 HescHOCTW C
TeM, B KakoW nocsie0BaTeIbHOCTU UX peLlaTh U rae HaTu Ha 3To pecypcbl.[/vision_highlight]
CocTosiHMe, B KOTOPOM MnpebbiBaeT cerivac NpaBuTenscTBo PP, moka MOXHO onucaTth Kak

pPacTepAHHOCTb OT ob6bemMa HOBbIX BOIMNMpPOCOB N HEACHOCTN C TEM, B KaKomn nocnegoBaTe/ibHOCTU X



peLuaTb U rae HaTh Ha 3TO pecypcbl. OTO, B YaCTHOCTU, KacaeTcs:

| 60pbbbl C HECOOTBETCTBYHOLLMMMK NMpaBuaam BTO 6apbepamu B TOProB/e, KOTOpble AeACTBYOT

AN POCCUMINCKOro br3sHeca 3a pybexxoM, HaHOCS yLepb;

| NpUBELEHNST POCCUIACKOrO 3aKOHOAATENbCTBA B COOTBETCTBME C NpaBuaaMu BTO 1 NpUHATLIMK

Ha cebs Poccmei obasaTenbCTBaMU;

| Heo6X0AMMOCTU «OTOMBATLCA» OT NpeTeH3uni uneHoB BTO no noBozy Mep TOProBow NOAUTUKM

Poccun, nayimx B paspes c cornaweHvamm BTO.

Tak, Poccust yxxe ycnena ctaTtb y4aCTHUKOM TOProBOro Cnopa, MHULMMPOBAHHOMO cTpaHamu EC no
BBeAeHHOMY B 2012 I. yTUAN3aLMOHHOMY C60PY B OTHOLLEHMIM KONMECHbIX TPAHCMOPTHBIX CPEACTB.
B HacTosiLLlee BpeMs CTOPOHbI HAXOAATCSA B CTaAMM B3aUMHbIX KOHCY/IbTaLMiA, OAHAKO ecn
[AOroBOPEHHOCTEN, YA0BNETBOPSIOLLNX 06€ CTOPOHBbI, JOCTUTHYTb He YAACTCs, 3TO NoBieyeT
HeobXxoANMOCTb yyacTust Poccun B pa3bupaTtenbCTBe BO3HUKLLIErO Clopa B paMKax MexaHU3ma no
pa3peLueHunto cnopoB BTO, 4To, NOMMMO NMpoYero, 40CTaTOYHO 3aTpaTHO ANsa brogxeTa. He
C/TIOXHO NMPEeANONOXUTb, UTO Aasiee KONNYECTBO TakMX CMOPOB, NHULMNPOBAHHbLIX APYrMU

yneHamu BTO npoTmB Poccnu, byaeT Bo3pacTathb.

He octannck B cTopoHe oT BTO 1 poccuickme cybl, KOTOPbIM y>Ke NPULLIOCh CTONKHYTbCA C
BOMPOCOM NpuMeHeHus npasua BTO: MOXHO /i1 3TO AenaTb HanpsaMyto, HEB3MpPas Ha
0COH6EeHHOCTM NPaBOBOW NPUPOALI cornatueHn BTO? KakoB npaBoBoV CTaTyC 06593aTe/IbCTB
Poccnm kak uneHa BTO, 3akpensieHHbIX B [lokiage paboyent rpyrnbl U NepeyHsix 0653aTenbCTs, U

MOXHO N «MPUHYXAAaTb» POCCUIO K X NCMONHEHWIO B X04€e CyAe6HOro NpaBonprMeHeHms?

Bce 3TO BOMpPOCHI COBCEM He A/151 pa3peLLeHnst B paMKaxX KOHKPETHBIX e, XOTS HeKOTopble CyAbl
yxe 6epyT Ha cebsi CMenocTb BbIHOCUTL Cy>XXAeHMs no 3Tomy nosogy[1]. OTctoza elle 6onee

adKTyaJ/IbHbIM CTaHOBUTCA X Pa3bAaACHEHNE BbICLUMIW CyJaMWU Poccun.

KC P® y>xe nokasan CBOK HEKOMMETEHTHOCTbL B Bonpocax BTO v HexenaHve nmm 3aHnmaTbCa[2].
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B03MOXHO, MHaye 6yaeT ¢ BbicluM ApOUTPaxXHbIM cyaoM PP 1in BepxoBHbIM cysoM PO.
Poccmincknin 6usHec n BTO

Poccnricknii 6U3Hec rnoka Takxxe He B MosIHOW Mepe MHPOPMUPOBAH O TOM, Kak 3G PeKTUBHO
pearnpoBaTb Ha Te UM NHble CUTyauun 1N BONPOCkI, BO3HMKAKOLLME B CBA3M C BCTYM/IEHNEM
Poccuun B BTO, n ncnonb3oBaTh npaswia BTO B cBOtO Nonb3y. TeM BpeMeHeM BHUMaHUSA

3aCNYy>XMBAKOT TakMe NHCTPYMEHTbI Kak:
| NHULMMPOBaHME 1 yyYacTie B TOProBbIX pacciejoBaHmsxX B Poccum n 3a pybexom;

| Nno66mpoBaHVe 1 OMMOHMPOBaHME B CBA3M 3aKOHOMPOEKTaMM, KaCakLLMMNCS BOMPOCOB
MeXAyHapOAHOW TOProBAW, C UCMOAb30BaHMEM apryMeHTOB O COOTBETCTBUM /

HeCOOTBETCTBW 3aKOHOAATE/IbHbIX MHNUMATUB NMpaBn1laM N MPpUHLUWTMaM BTO;

obpaweHne B lMpaButenscTtBo PP 3a noafepXKOW B CBA3M C MPOTUBOPEYALLMMN
npasunam BTO mepamu, KOTOpble NPaKTUKYTCA MHOCTPAHHbLIMW FOCyAapcTBaMUM 1 HAHOCAT

ylwep6 oTeyecTBEHHOMY bU3Hecy;
obpaLeHune B cys EBpA3IC no BoNpocam perynpoBaHnsa B paMkaxTaMOXeHHOro coto3a.

Mpv 3TOM HEOBXOAVMO MOHMMATb, UTO OYEHb YacTO BOMPOChI MeXAYHapPOAHOM TOProsan — 370
He TO/IbKO BOMNpocCkl npaBa BTO nam 3KOHOMUKW, HO TakXXe 1 BOMPOChl MOAUTUKN.
CoOTBETCTBEHHO, N PeLLalTCad OHWM 3a4acTylo Ha NOJINTUYECKOM YPOBHE, YTO, MOMUMO
npoyero, 03HayaeT HeobXoAVMOCTb B3aMOZAENCTBUS C OTBETCTBEHHbLIMU MWUHUCTEPCTBaMU,
TaknuMn Kak M3P 1 MuHnpomtopr P®, ana nx peweHna. MexaHn3mbl Takoro
B3aVIMOAENCTBNA He OT/IaXeHbl, HO HeKoTopble MOABVXKU yXe mMetoTca. Tak, Hanpumep, B
none 2013 r. 6b1/1 CO34aH KOHCYIbTaUNOHHBIN opraH npy MuHnpomMTtopre PO ansa uenein okasaHns
«apecHol nomoLLm brusHecy» no sonpocam BTO[3]. Hawa ¢mnpma TakKe BOLLIA B YNCSIO €ro

KOHCY/IbTAHTOB.

[vision_highlight color=»royal-blue» style=»style-1”]Bonpocbl MexayHapoAHOW TOProsinm — 3TO
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He TOo/IbKO BOMpPOCkl NpaBa BTO, HO Takxe 1 BONPOCkI NOINTUKN. Bnepean MHOro BONpoCoB,
KOTOpble NoCTeneHHO ByAyT TONbKO YCIOXHATLCA. Yem ckopee 6M3HeC oBnajeer
COOTBEeTCTBYHOLLEN NHPOpMaLMen N NHCTPYMEHTaMU, TeM 60JibLle OYKOB B KOHKYPEHTHOM
6opbbe OoH HabeperT.[/vision_highlight]

Bnepesn MHOro BONPOCOB, KOTOPbIE MOCTENEHHO BYAYT TONbKO YCIOXHATLCA. Yem ckopee
613HeC oBnajeeT COOTBETCTBYHOLLEN MHPOpMaLMen N NHCTPYMeHTamMu, Tem 60/blue OYKOB B

KOHKYpeHTHO 6opbbe OH Habeper.

0630p npegoctaBneH Konnervei agBokaToB «MypaHOB, YepHSIKOB 1 MapTHepPbI»

B okTA6pbCcKOM HOMepe Legal Insight unTaliTe nogpo6HbIA 0OTUET 06 UTOrax nepBoro roga
uneHcTBa Poccuu B BTO, noarotoeneHHyto topuctamu White & Case. B ctaTtbe
paccMoTpeHbl OCHOBHbIE NMPo6sieMbl, 3afB/IeHHble yYyacTHUKaMmu BTO B oTHOLLEeHMU
Poccun, aHanmnsmpyeTcs BO3MOXKHOe yyacTme Poccumn B KauecTBe TpeTbeil CTOPOHbI B
npoueaypax no paspeLueHuro cnopos B pamkax BTO, nsno>xeHbl mepbl, NpuHATbIe Poccreii
no psAy AONOJIHNTENbHbIX cornaweHuii BTO, Kak CyLecTBYHOLLMX, TaK N HAXOAALLMXCA Ha

cTaguu o6cy>kaeHus.

[1] Cm., Hanpumep, pelleHne ApbuTtpaxHoro cyga r. CaHkT-MNeTepbypra v JIeHNHrpaACcKow
Obnactn (geno Ne A56-1753/2013) o1 23 mas 2013 r. N0 BOMPOCY O B3bICKAHMW KOMMEHcaLmn 3a
HenpaBoMepHoe NybanyHoe ncnonHeHne ¢oHorpamm (http://kad.arbitr.ru/Card/2eeal1fe9-a13b-

495a-8b43-bf4f3c2e7cf8)
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(http://blog.pravo.ru/blog/rospravo_ru/7296.html)
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