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BctynneHue Poccmm B BTO - cobbiTre, KOTOpOe 06CyKAanoch U OXUAANO0Ch LOBOJIBHO AABHO.
MNocne ofo6peHNsa NakeTa JOKYMEHTOB MO BCTYMJIEHNIO, KaK CHUTAOT HEKOTOPble NpeaCcTaBUTenm
FOPUAMNYECKOro COObLLEeCTBA, 3TO CObbITME CMOXET MOBbLICUTL CNPOC Ha NPaBOBbIe YCYyrY,
MoB/IVAET Ha pPa3BUTUE HOBbIX NPaKTUK. B TO ke Bpems eCTb ornaceHue, YTo Ha pbiHKe NoABATCA
HOBbIE€ HOCTPaHHbIe NTPOKW. B cBA3N C HEOAHO3HAYHOCTLIO MHEHWVIA pejakumsa LI pewwnna
npoBecTn 61L-0NPoC cpean CrneLnancToB BeAyLUnX puandecknx Gupm v nonpocmia nx
OTBETWTb Ha BOMPOC: Kak MosansaeT BcTyrnseHmne Poccnn B BTO Ha MopsaAoK OKa3aHua yCiyr Ha
POCCUNCKOM PbIHKE, B TOM YKC1e NOCPeACTBOM KOHCY/bTauuWiA, OCYLLEeCTBASEMbIX UX

3apybexxHbIMu opmncammn?

Sayapa bopoBukos,
ynpasnAoLLNIA NapTHEP
6proccenbckoro opumca
Salans, pykoBoaunTenb
rnobanbHOV NPaKkTUKK B
061aCTV MeXAyHapo4HOW
Toprosnu, BTO,

TaMOXXEHHOI 0 npaBa

BCTyI'IJ'IEHI/Ie Poccnn B BTO He foKHO CylieCTBEHHbIM o6pa30|v| MOB/INATb Ha NOPAAOK OKa3aHWA

HPNANYECKNX YCNYT Ha TepPPUTOPpUN Poccumn, B TOM yuncne MHOCTPaHHbIMW CneynanncrtamMu.

Mpexae Bcero, HEOH6XOANMO Pa3AeNNTb PUANYECKUNE YCIYTU, OKa3biBaeMble
KBaNMPULMPOBAHHBIMW aZBOKATaMU, U «KOHCYbTaLNOHHO-IOPUANYECKIE» YCIYTN FOPUCTOB, HE
NMeoLLNX JaHHOro GopManbHOro cTaTyca. B cOOTBETCTBUN C AeCTBYHOLLMM POCCUNCKNM
3aKOHOAATeNbCTBOM TONbKO aABOKATLI, KBaNGULIMPOBaHHbIE B Poccuun, MMeroT NpaBo
OCYLLeCTBNATbL NPEACTaBUTENBCTBO B CyZAaX U BbICTyNaTb B KAUeCTBe npeacTaBuTesel
OpraHmn3aumnii, NpaBUTENbLCTBEHHbIX OPraHOB, OPraHOB MECTHOIO CaMOYMpaBAEHNS B
rPaXZaHCKOM 1 aAMUHUCTPATUBHOM CyA0MNPON3BOACTBE U CYAONMPOM3BOACTBE MO Aenam 06

AAMNHNCTPATUBHbIX MPaBOHapPyLUEHWAX. B cBs3K ¢ 3TM obs3aTtenbcTtBa Poccum no BTO TonbKO



MOATBEPXAAOT C/IOXKMBLLYHOCS MPAKTUKY, T.e. 63 NoyYeHnst cTaTyca poCCMIACKOro aaBokaTa

Nof06Hble NpeaCcTaBUTENbCTBA A1 POCCUIACKMX U MHOCTPAHHbIX OPUCTOB ByAyT 3anpeLLleHbl.

CornacHo obsasatenbcTBaM Poccum no BTO, topugmyeckne ycayri no BONpocaM MexzayHapo4HOro
4YaCTHOro 1 Ny6ANYHOro NPaBa, a Takxke npasa rocyAapcrsa, B FOPUCANKLNM KOTOPOTO
KBanMGULMPOBANNCh MHOCTPAHHbIE OPUCTLI, LO/IKHbI NPeA0CTaBAATLCA 6e3 orpaHNYeHnn no
AOCTYMY Ha PbIHOK U HALVOHAIbHOMY pexmnMy. Takum 06pa3omM, NHOCTPAHHbIE FOPUCThI,
NPaKkTUKyrLLMe B JaHHbIX 061aCTAX NpPaBa, CMOTYT OCYLLEeCTBAATb AesATe/IbHOCTb Mo
KOHCY/IbTVPOBAHWIO POCCUNCKNX KOMMAHWIA MO MeXAYHAapPOAHO-MPaBOBON TEMATMKeE MPaKTUYeCKn
6e3 orpaHyeHnin. Ha npakTrike BOMPOChl MeXAyHapoAHOro YacTHOro v nyeanyHoro npasa
COCTaBAAT NoAaBnsAoLee 60/1bLLMHCTBO 06paLLEeHNIA POCCUMCKNX KNVEHTOB K MHOCTPAHHbLIM
cneumanincTam, NO3TOMY MOXHO CKa3aTb, YTO JaHHble obsA3aTenbcTBa Poccnm B BTO npocto

3aKpenaAarT CJTOXKUMBLUYHOCA CNTYaUKIO.

B oTHOLLEeHMN KOHCYIbTaLMii MHOCTPAHHBIX KOPUCTOB MO BOMNPOCaM POCCUIACKOrO MpaBa Hallen
CTPaHOV He NPUHATO HUKAKNX 0683aTeNbCTB, MO3TOMY TeopeTUYecky BO3MOXHO BBeAeHMe NobbIX
orpaHuyeHnii. OgHako 3¢pbeKTMBHOCTb N HEOBXOAVMMOCTb MOAOOHBIX Mep NpeACTaBAAOTCA

COMHWTENIbHbLIMW.

Y Poccum ocTaeTcs Takke BO3MOXHOCTb BBeAEHNSA OrpaHNYeHUIA Ha NpeaCcTaBUTeNbCTBO
NHOCTPAHHBLIMU HOPUCTaMU UHTEPECOB CBOWX K/IMEHTOB B POCCUNCKMX apbUTpaXKHbIX cyax (Aaxe
npwv HaNUYMN B fiene 3/IEMEeHTOB MeXAyHapoAHOro 3aKkoHoAaTe bCTBa) 1 rnepejaye AaHHOIo
npaBa TO/IbKO KBaIMPULMPOBAHHBIM POCCUNCKMM afBOKaTaM. B 3TOM ciyvae B COOTBETCTBUM C
npasunamu BTO (ct. XVII TATC) aHanorn4Hble TpeboBaHUS L0/IXHbI 4eliCTBOBaTb 11 B OTHOLLUEHUN
POCCUMNCKNX FOPUCTOB, T.e. NOC/IeHMEe He CMOTyT NPeACcTaBisaATb KIVIEHTOB B apbutpaxe, He nmes

cTaTyca poccuMinckoro agBokata. MNprHATUE NOAOBHbLIX OrPaHNYEHN MAaNOBEPOSTHO.

OkasaHue NobbIX PUANYECKMX YCIYT MPeACTaBUTENbCTBAMY MHOCTPAHHBLIX OPUANYECKMX
KOMMaHWi (6e3 06pa3oBaHMs POCCUINCKOro OPUANYECKOrO 1LA) OCTAaHEeTCS Noj 3anpeToM. B

COOTBETCTBUM C 06513aTeNbCTBaMU Poccum AelicTBytoLLmMe TPeboBaHWSA K BpEMEHHOMY Bbe3zay U



BHYTPUUMPMEHHbBIM NMepeBoAaM NHOCTPAHHbIX CMELMANNCTOB, a TakKe K OpraHn3aumm paboThbl
af\BOKaTOB U UX 06 BEANHEHNIA He JOMKHbBI MpeTepneTb CyLLEeCTBEHHbIX U3MeHeHWIA. B cBA3M ¢
3TVIM B OTHOLLEHWW OpraHn3aLmm paboTbl CEpbe3HO MeXAyHaPOAHOW puanYeckon GupMsbl,
NMetoLLLeli CeTb MOMHOLEHHbIX 0GUCOB B POCCUM 1 APYTUX BEAYLLIMX MUPOBbLIX KOPUCAMKLIUSIX,
BCTynneHne Poccun B BTO siBnsieTcs1, ckopee, A0NONHNTENbHON rapaHTUel Anst KIMEeHTOB C TOUKM

3peHn4A CTabUNbHOCTU 1 BbICOKOIO KayecTBa npeaocrtaBineHA yanyr.

Baanm KoHroLukeBmY,
CTapLUWIA OPUCT
ropranyeckon Grpmbl

Lidings

BctynneHue Poccum B BTO, a Takxke CBSI3aHHOE C 3TUM NMPUHSATME 06513aTeNbCTB U NoJslydeHmne
NPenMyLLLEeCTB, YCTaHOB/IEHHbIX OCHOBHbIMY NPUHLMNAMW 1 MPaBUiamMu 3TO OpraHn3aumm,
bakTnyeckn obecneunBatoLLie OTMEHY BHELLHEIKOHOMUYECKMX BapbepoB BO B3aUMHOW
TOPros/ie CTpPaH-y4acTHUL, 6e3yc/IOBHO, OKaXET OFPOMHOE BAUSIHUE Ha NpeaCcTaBUTeneil Bcex

oTpacien Kak poCCUINCKOro, Tak U MHOCTPaAHHOTO br3Heca.

OTMeHa ANCKPUMUNHALNOHHbBIX MeP B OTHOLLEHUN POCCUIACKMX TOBAPOB U MOJTyYeHe pyCCKUMMN
KOMMaHUsIMN CBOBOAHOr0 A0CTyMNa Ha HOBbIe PbIHKW NPUBEAET K POCTY MMMOPTA POCCUNCKNX
TOBApPOB B CTpaHbl BTO, o6ecneyumnT poccMinckum KOMNaHUsM BO3MOXHOCTb MOTHOLLEHHO
AeN0BOM akTUBHOCTY B 3TUX CTPaHax. Takue xe npenmyLLLecTBa NoayyaT MHOCTPaHHbIE KOMMaHUN
npw YCTaHOBNEHUW TOPTrOBbIX OTHOLLUEHWIA C POCCUIACKMMI NapTHEPaMU 1 NPV BeAeHUN br3Heca

Ha TeppuUTOopuUn Poccmrickont Pegepaunn.

OTKpbITUE PBIHKOB N POCT B3aUMHOW NHTerpaumny Poccnm n ctpaH - yyactHuy, BTO
NONOXNTENIbHBIM 0O6Pa30M CKaXyTCs U Ha pbIHKe HpUAnYecknx ycayr. Passutume

BHELLUHE3KOHOMMYECKNX OTHOLLEHWI 1 POCT TOPTrOBAY C APYIrMMU yHacTHUKaM BTO HensbexHo



npuvBeayT K MOBbILLEHMIO CMPOCA Ha KaYeCTBEHHbIe PUANYECKME YCIYT BO BCEX OCHOBHbIX
NpakTUKax: KOMMepYecKol NpakTnke 1 NpakT1Ke NPaBoOBOro CONPOBOXAEHWS BHELLUHETOProBO
AesATeNbHOCTY, KOPNOPATUBHOM NPaKTUKe 1N NPaKTUKe CUSHUIA U NOrNOLEeHUIA, Cyae6HOM

npakTuUKe, NPakTUKe TPYAOBOro NPaBa, 3aMTbl UHTENNEKTYaNIbHOM COBCTBEHHOCTU U Ap.

CnepyeT OTMETUTb, UTO CTaHZapTamm BTO Takxe npefyCMOTPEHO B3aMHOe obecreyeHvie
nmbepanusaunm B chepe BO3ME34HOr0 OKa3aHUSA yCayr (B TOM YMCae PUANYECKIMX) KaK
oTeyecTBeHHbIMU, TaK Y MIHOCTPaHHbIMY KOMAaHUAMU. OXnaaeTcs, YTo pocT CNpoca Ha
ropuanyeckme yeayrm n obecneveHme HeNCKPUMMUHALMOHHOMO A0CTYMNa Ha POCCUCKUIA PbIHOK
WHOCTPaHHbIM KOMMAHUSM NprBeAyT K MOBbILLIEHNIO KOHKYPEHLUMIN B OTPacan
npodeccroHanbHOro NPaBOBOr0 KOHCY/IbTUPOBAHUSA. YCuUneHne NpucyTCcTBUS MHOCTPAHHbIX
KOHCY/IbTAHTOB Ha POCCUMCKOM PbIHKE FOPUANYECKMX YCYT MOXET HEMHOIO MPUTOPMO3UTb TOT
AKTUBHbI POCT MONO/AbIX POCCUNCKMX CTapPTanoB B JaHHOW 061acTu, KOTOPbIA Mbl Habto4aem B
TeueHue Heckobkux neT. OAHAKO 340p0BOE Pa3BUTME KOHKYPEHLMN Ha PbIHKE N UMMeMeHTauus
MEeXAYHapPOAHbIX CTaHAAPTOB NPABOBOr0 KOHCYNbTUPOBAHUS A0KHbBI 06ecneunTb obLee
NOBbILLEHKE KauecTBa YC/yr, OKa3blBaeMbIX Kak POCCUMCKUMU, TaK Y MIHOCTPAHHbIMM
ropuanYeckuMy GnpmMamu, oCyLLLeCTBASOWMMN AeATe/IbHOCTb Ha TeppuUTopmumn POCCMINCKON

Pepepaunn.

[aHnanb Kpocbun, naptHep

King & Spalding (KeHeBa)

Mo HaweMy MHeHU o, BCTyreHne Poccnm B BTO He n3MeHUT xapakTep npeAocTaB/ieHNns
ropuamnyecknx yenyr komnaHvein King & Spalding Ha poccrinckom pbiHKe. HUKakux CyLecTBeHHbIX
N3MEeHeHWI cerivac OH He TpebyeT, MOTOMY UTO B C/IOXMBLUMXCA 0O6CTOATENIbCTBAaX POCCUNCKUIA
PbLIHOK HOPUAUNYECKNX YCNYT ABNAETCA COBPEMEHHBLIM N OTKPbLITBIM A1 KOHKYPeHUMK. OfHaKo
«crneynanbHble obs3aTenbcTBa» Poccnu, npesycmoTtpeHHble TATC, BHOCAT NpaBoBYHO

onpeAeneHHOCTb B MPOLEeCC okaszaHWUsi HAMU HPUANYECKNX yCayr B 6yayLLemM B OTHOLLEHUN



MeX/YHapOAHOro YacTHOro Npasa, MeXAayHapoAHOro nybanmyHoro npaea, a Takxe
HaLMOHAaNbHOr0 NpaBa TOro rocyapcTea, No npasy KOTOPOro KBanMuLMpoBaH NepcoHarn
KOMMaHWKW, 0Ka3blBaroLLen ropuanyeckme ycayrn. OCHOBHOWM MOMEHT 3aK/1H04aeTCs B TOM, UTO
nocne BctynaeHns Poccnm B BTO MHOCTpaHHbIe OPUCTbLI, HE NOAyYMBLUME KBaNUPUKALMIO MO
POCCMNCKOMY MpaBy, He CMOTYT No HeMy KoHcynbTrpoBaTk! King & Spalding B HacTosLee Bpems
npeAocTaBAseT ropuanyeckre yciyrm B Poccrm no Bcem yetbipeM npesycMoTpeHHbIM

oba3aTenscTBamum Poccmm no FATC MogensimMm okasaHus ycayr:

HanpsMyto 13-3a pybexa knneHTam B Poccuu;

POCCUNCKUM KINEHTAM 3a pybexom;

yepes KoMMepyeckoe NprcyTCTBMe (NpeacTaBUTeNbCTBO) B Poccum (3a NCKNOYEHMEM TeX YCyr,
npeAocTaB/ieHVe KOTOPbIX TpebyeT nosyvyeHns ctaTyca ajBokaTa B Poccuu, T.e. BegeHus

YroJIOBHbIX Ae/1 U HEKOTOPbIX KaTEFOpI/IIZ AAMNHNCTPATUBHbIX cyp,e6Hb|x ,qen);

B onpejesieHHbIX cnydadX C MCNnoJib30BaHMEM NMPUCYTCTBNA MHOCTPAHHbIX OPUCTOB B Poccuwn.

BctynneHue Poccmm B BTO HMKaK He MOBAUSIET HU HAa OAHY 13 3TUX MOZeNer OKasaHus yCayr.
Kpowme Toro, xoTst o6s3atenbctBa Poccum rno FATC He npefycMaTpmMBatoT NpefoCTaBieHNs
HPUANYECKMX YCIYT HAaNPAMYO NHOCTPaHHbIMK HOPUCTaMK, MoCeLlaroLWmMn KIneHToB B Poccuy,

Mbl NMonaraem, 4tTo pOCCI/II7ICKVIIZ PbIHOK OCTaHETCA OTKPbITbIM AJ1d TaKUX I'IOCELLI,EHI/IM.

AnekcaHap bblukoB,
napTHep MOCKOBCKOro
odunca MexayHapoLHOM
ropnanyeckon prpmbl

Baker & McKenzie



Ha mon B3rnag, npucoegmHeHve Poccm K BTO He 0TpasnTcs cyLlecTBeHHbIM 06pa3oM Ha
YC/IOBUSIX PaboThl OPUANYECKX KOMNaHui B Poccnm. YuacTtre B BTO B 60bLUeli cTeneHu
npvBHeceT N3MeHEHUA B CTPYKTYPY TeX CEKTOPOB 3KOHOMUKN, B OTHOLLEHWIN KOTOPbIX NpaBuia
BTO TpebytoT nnbepanmnsaymm 1 Aonycka MHOCTPAHHbIX y4aCTHUKOB. Hanpumep, 3To KacaeTcs
CTPaxoBbIX YC/yr. YTO KacaeTcs pbIHKa HOPUANYECKX YCNYT, TO 34eCk YC/I0BUS AOCTYMa
NPaKTUYeCKN He MeHSAITCS, PbIHOK A4aBHO CGOPMMPOBAH U ABNIAETCA CaMOAOCTaTOUYHbIM. MHOrme
BeAyLLMe MexXAyHapoAHble topuanyeckie KOMnaHum ycnewHo paboTatoT B Poccum yxe gonrme

roabl (Hanpumep, Baker & McKenzie - ¢ 1989 r.).

B TO >Xe BpemMs B CBA3M C NnaHVpyeMbiM NpucoegmnHeHmnem Poccun K BTO npegnonaraerca
yBenunyeHne paboyeint Harpyskm Ha BegyLuye ropuanyeckme KOMnaHum B Poccmn BBuay
NPeACTOALLMX N3MEHEHWIA B MPaBUIax BHELUHEV TOProB/n N N3MEHEHWA YC/IOBUIN KOHKYPeHLN B
OTAENbHbIX OTPAC/ISAX OTEeYEeCTBEHHOW 3KOHOMWKN, a Takxe BKIHOYEHWSA Hallel CTpaHbl B opouTy
AencTBra mexaHnsma BTO no paspeLueHnto TOProBbIX CNOPOB. YXe ceriyac Mbl Habogaem
3HauNTeNIbHOE YBe/IMYeHMe YCa PUNANYECKMX MPOEKTOB Ha OCHOBAaHKM 3aMpoCos,
NOCTYNAKOLLMX KaK OT K/INEHTOB 3apy6eXHbIX OPLCOB, Tak 1 OT BHYTPUPOCCUICKNX KOMMNAHWA, B
OTHOLLEeHWNM yyacTnsa Poccnm B BTO (Hanpumep, No noBoAy NpoBepKy 060CHOBAHHOCTH
NPUMEHEHUSA KOHKPETHbIX 3aLLNTHbLIX Mep B TOProB.J/ie, a TakXe NoAroToBKY 4OKYMEHTOB A/iA

3anycka npoteayp BTO no ocnapmBaHUIO TeX UKW NHbIX 3aLLMUTHbBIX Mep).

Kakne-nnbo npuHunnmanbHble U3MeHeHUs B CTPYKTYpe B3aUMOLENCTBUS C 3apybexHbIMU
odmcamm B laHHOM CBA3M He NNaHUpYyoTcs. BmecTe ¢ TeM camMo 3TO B3aMOAencTBMe 04HO3HAaYHO
CTaHeT eLle 6on1ee VIHTEHCVBHbBIM N TECHbIM KakK Mo MPUYMHE TOro, YTO 601bLUMHCTBO CBA3AHHbIX C
BTO KOHCyNbTaLMA HOCUT MYNbTU-FOPUCANKLNOHHBIA XapakTep, TPebyoLwmin popMmnpoBaHnS
NPOEKTHOW rpynmbl U3 CleLnanicToB 6onee o4HOV CTPaHbl, Tak 1 MO MPUYMHE NCMONb30BaHUS B

Poccnu onbITa Konner n3 tex CTpaH, KOTOpPble yXe AaBHO ABIAKTCA YieHaMW BTO.

NHTEPBbIO



