B3bickaHWe yuepb6a, NPUUYNHEHHOTO

OKpy>XawLlew cpege: cyaebHas NnpakTuka
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€

Hopou“eoccmaHoeumb OKpyMXcarowyro cpeay d0 U3HAYA/6HO20 COCMOSIHUS HEBO3MOMCHO, nosmowmy

NETP MALIKEBUY,
aaBokKaTt Orchards, K.10.H.

C/IOHCHO OYeHUMb NPUYUHEHHbIU 8ped npupode 8 0eHexcHOM 3KkeusasieHme. Kak ommeyasn
KoHcmumyyuoHHeiu Cyd PO, okpyxcarouyas cpeda, 6yoyyu ocobeiM 066eKmMoM 0XpaHsl, 061a0aem
UCK/IDYUMeE/IbHbIM C8OUCMBOM CAMOCMOAMENbHOU HeUmpaau3ayuu HeeamusHo20 aHMpPONo2eHH020
8030eutmeus], Ymo 8 3Ha4UMeNbHOU CmeneHU OC/A0MCHSem 803MOXCHOCMb MOYHO20 pacyema
NpUYUHeHHO20 eu yujepba. YKa3aHHele 0c06eHHOCMU HenocpedcmeeHHO 8AUSM HA npasuad
go3meuwjeHuUs 8peda. Kak e3vickusaemcs yujepd, npuduHeHHbIU OKpyxcaroweu cpede, Ha NPakmuke?

HYumaume 8 cmamee Nlempa Maykesuya.



¢Oprl BO3MelLleHWUs Bpeaa: B HaType uan AeHeXHaaA?

Bo3melleHVe NPUUYNHEHHOIO OKPYXXaroLLEeW cpese Bpesa BO3MOXHO:

| B HaType — KOrja Ha OTBETHYMKa BO3/1araeTc4d 0653aHHOCTb MO BOCCTAaHOB/IEHUIO ee npexHero

COCTOAHNHA,

| B popMe eHeXHOW KOMMeHcaLmm — Nnpu 3TOM 3aKOHoAaTeNb NpesycMaTpuBaeT ABa BapuaHTa
noAcuyeTa pasMepa 3Tou KOMMeHcaLmm (Mcxoas 13 GakTUYeckmx 3aTpaT Ha BOCCTaHOB/IEHME
HapyLLUEeHHOro COCTOSTHUS OKpPY>XKatoLLLer cpebl UM COrNacHO YTBEPXAEHHbLIM MEeTOAMKAM U

Takcam).

HeobxoanMo OTMEeTUTb, YTO B CMOPax O BO3MELLEHUV NPUYMHEHHOrO OKpYXatoLLlen cpese Bpesa
Mbl Hab1l0aeM CTOIKHOBEHME Pa3/INUHbIX, MOPOU He COBMAZArLLNX MeXAy COb0oW, MHTepecoB
rocyAapcTBa, 06LLecTBa U NpUUMHUTENs Bpesa. Tak, 06LeCcTBO Npex/e BCero 3aMHTepecoBaHo B
$aKTMUYEeCKOM HUBENNPOBAHUN HEraTUBHbIX MOCNEACTBUU 1 BOCCTAHOBIEHUN YyTPAYEeHHOro
COCTOSIHUS OKPY>KatoLLLeW cpesbl, a Takxke B peannsaumm npaea Ha To, YTobbl MeTb
61aronpurATHYI0 OKpY>KatoLLyto cpedy. FocyaapCTBEHHbIE OpraHbl MHOrAa MOryT npecaejoBaTh He
TO/IbKO YKa3aHHYH0 Lieslb, HO 1 3aZa4y MakCUMU3aLMN pa3mMepa AeHEXHOr0 B3bICKaHWSs, KOTOpoe
3aUMCNSeTCH B COOTBETCTBYHOLMU 6roaKeT. MpnunHUTEeNn Bpesa, B CBOK ouepesb, MblTatoTcs
NOJyYnTb MaKCManbHO BbIrO4HOE (C SKOHOMUYECKOW TOYKN 3peHust) ANns cebsa pelleHmne. Takmm
06pa3om, Ha NpakTNKe BOMPOC O COOTHOLLUEHUN U MPUOPUTETHOCTM GOPM BO3MELLLEHMSA Bpesa
SIBNSIETCS OYeHb OCTPbIM. [1pr 3TOM, MOMKMO TOrO, YTO K/IKOUYEBOW BONPOC 06 onpeseneHnm
dopmbl BO3MeLLeHNsI Bpeaa B 3akoHe 06 oxpaHe oKpy>KatoLLlen cpesbl MPsiMO He peLLleH, CTaTby

77 n 78 3TOro 3aKoHa coepxart NpAMOo NMpoTuBopeYaLLme Apyr ApYry NON0XeHNS.

Tak, NyHKT 3 €T. 77 3aKkoHa 06 oxpaHe oKpyxXaroLLeu cpesbl OTAaeT NPUOPUTET BO3MELLEHUIO
BpesZa B AeHeXHou dpopmMe Ha OCHOBAHNW YTBEPXAEHHbIX CMeLnanbHbIX TakC 1 MeTOAVK, a B

OTCYTCTBUE TAKOBbIX — NCXO04A N3 q)aKTI/IL{eCKI/IX 3aTpaT Ha BOCCTaHOBJ/1EHUE. B cBoro oyepedb,



NYHKT 1 CT. 77 3aKkOHa 06 oxpaHe OKpyXaroLLen cpesbl YCTaHaBAMBAET COBEPLUEHHO
NPOTMBOMOIOXHYHO MiepapXxuto: Mo obLLeMy NpaBuy Bpes AO/IKeH BO3MeLLATbCH, UCXOAS 13
bakTnyeckmx 3aTpaTt Ha BOCCTAHOB/IEHVE OKPYXatoLLew cpesbl, B COOTBETCTBUW C MPOeKTaMu
BOCCTAHOBUTE/IbHbIX PA6OT, @ B X OTCYTCTBME — COMNACHO YTBEPXAEHHbIM TakCcaM U UMeoLLMMCS

METOANKAM.

OKOHuYaTeNIbHble pa3bACHEeHNA NO 4aHHOMY BOMNpocy 6binn AaHbl B 2017 r. B [TocTaHOBNEHUN
MNneHyma BC P® No 492 (nanee — lNoctaHoBneHne No 49). B nyHkTe 13 [NoctaHoBneHUsa No 49
Pa3bACHEHO, YTO NPU 0bpaLLeHn B cyA crnocob (Gopmbl) BO3MELLEHWS NPUYMHEHHOMO Bpesa (B
AeHeXHOoW Unn HaTypanbHou ¢opme) BblbmpaeT nctel,. Bmecte ¢ Tem cys, € y4eToM No3uumm nny,
YUaCTBYIOLLMX B Aefie, N KOHKPEeTHbIX 06CTOATeNbCTB Aena, BrpaBe MpUMeHUTb TOT Cocob
BO3MeLLeHVs Bpesa, KOTOpbI Hanbosiee COOTBETCTBYET LiensM 1 3ajayaM NpupoL00XPaHHOro

3dKOHOAaTeNbCTBa.

B nyHkTe 14 MoctaHoBneHsA NO 49 yka3aHo, UTo B C/lydae NprvMeHeHUs AeHeXHOoW GopMbl
BO3MeLLeHVs pa3Mep KOMMeHcaumm A0/IKEH OnpeAensaTbCa COr1acHO YyTBEePXKAEHHbIM Takcam n
MeTOAMKaM, 1 TONIbKO B OTCYTCTBME TaKOBbIX «OCYLLECTBAALTCH, UCXOAA N3 paKTUYeCcKMX 3aTpar,
KOTOpble Npou3BeAeHbl UV AO/XKHbI 6bITb MPOV3BeAeHbl 419 BOCCTAHOBNEHUSI HAPYLLEeHHOro
COCTOSIHUSA OKpY>KatoLlen cpesbl, C y4eTOM MOHeCeHHbIX YObITKOB, B TOM Uuc/ie ynyLeHHOU
BbIrOAbl, a TaKXXe B COOTBETCTBUW C MPOeKTaMUu pPekyibTUBALMOHHBIX VI UHbIX BOCCTAHOBUTEIbHbIX

paboT».

Cnyqam BO3J/10)KEHUS1 06513aHHOCTU MO BO3MELLEHUIO Bpeaa B HaType

B nyHkTax 17, 18 NoctaHoBneHns No 49 co ccbinkov Ha n. 2 cT. 78 ®efepasnbHOro 3akoHa ot
10.01.2002 No 7-®3 «O6 oxpaHe okpyxatoLlen cpefbl» YeTKO onpeaeneHo, Koraa cys MOXeT BO3-

NOXUTb Ha OTBETYMKA 06513aHHOCTb MO BO3MELLEHVIO Bpea B HATypeE!:

e NpuHATNE Mep Nno BOCCTAHOB/TIEHNHO HAPYLLUEHHOIo COCTOAHNA Opr>|<a+ou_|,e|/|“cpep,b| B



rnpunHUWrie BO3MOXHO;,

| eC/I OTBETHMK CMOXET CaMOCTOATEJIbHO NN C NMpuBaevYeHNeM TPETbUX TNL, obecneunTb

NpoBeZeHe COOTBETCTBYOLLMX PaboT;

| NpY HaIM4YMK y OTBETUMKA Pa3paboTaHHOro 1 yTBEPXKAEHHOro B YCTaHOBNEHHOM MOpsiAKe

MPOEKTa PEKYJIbTUBALLOHHbIX NI NHbIX BOCCTAHOBUTE/IbHbIX pa60T.

|_|pl/| 3TOM Cy4 MOXET BbIHECTU peLLeHKe O BO3MeELLeEHNI Bpea B HAaType TOJ/IbKO MNpn
oAHOBPEMEHHOM BbIMNO/IHEHNW YKa3aHHbIX nyIOBI/II/IV, B NPOTMBHOM C/1y4dae B3blCKaHMe

OCyLLeCTBNAETCA B AEHEXKHOM Bblpa>XeHN.

KnroueBbIM NpenATCTBMEM B MPUMEHEHNV HaTypasibHOW G¢OpMbl BO3MELLEHUS MOXEeT 6biTb
OTCYTCTBME YTBEPXAEHHOro NpoekTa BOCCTAHOBUTE/IbHbIX paboT. Tak, B peLLueHnu rno geny
«HOpHWKens» cyz He cornacusica ¢ 40BoAamMm OTBETUMKA O BO3SMOXXHOCT BOCCTaHOBNEHWA Bpeja
noyBaM B HaType, MOCKO/bKY MPOEeKT BOCCTAHOBUTE/IbHbIX PaboT He Hbi/1 CoriacoBaH ¢
aAMVHUCTpaumen r. Hopunabcka (aAMUHUCTPaLMen ropoa 6bl10 HanpasieHo NUCbMO O
BO3MOXHOCTW COMacoOBaHNA TONbKO Moc/sie AopaboTKy yKa3aHHOro npoekTa). A B fene «PPl»,
HanNpOTUB, CyZ BO3/10XW/ Ha OTBETUMKA 06593aHHOCTb NPOV3BECTU NCKYCCTBEHHOE
IeCOBOCCTaHOB/IEHVE B COOTBETCTBMIW C YTBEPXAEHHbIMY NPOeKTamMy 1eCOBOCCTaHOBNEHUSA
JIECHbIX KY/IbTYpP, KOTOPbIe OblN COr/IacoBaHbl CO BCEMY KOMMETEHTHLIMWU OpraHamMm n
opraHuM3aumsaMu, a UMeHHO: C Yrnpas/ieHneM fecaMmm XabapoBcKoro Kpas, AMryibCKnum

necHn4YyectBoM 1 ObbeaHEHHOW AnpeKLer 3anoBefHNKOB XabapoBCKOro Kpas.

HeponycTtMmocTb ABOVHOW OTBETCTBEHHOCTU

B Onpegenenunn ot 28.12.2020 no geny No A57- 8748/2019 CyaebHasa konnerusa no
3KOHOMWYECKMM cnopam NoaTeepanna, YTo O4HOBPEMEHHOE BO3/10XKEHVE Ha MPUYNHUTENSA Bpeaa
0643aHHOCTW MO BOCCTAHOBJIEHWIO BPe/a OKpY>XatoLLlen cpejie B HaType U B3blCKaHWE JeHEeXHOoW

KOMMNeHCaunm HeBO3MOXHO. YKa3aHHble Cnocobbl ((I)OprI) KOMMNeHCaunn NCKAKYatoT APYyr Apyra:



«CyAbl, B HapyLUeHWe BbllLleyKa3aHHbIX HOPM, MPUMEHWUAN K 06LLLECTBY ABOVIHYHO Mepy
OTBETCTBEHHOCTU B BU/Ee BO3MELLLeHVS BpeAa NOCPeACTBOM B3bICKAHWUS MPUUYNHEHHbIX YObITKOB U
BO3/IOXEHUSI HA OTBETUMKA 06A3aHHOCTI MO BOCCTAHOB/IEHWIO HAPYLLEHHOI0 COCTOSHUS
OKpy>KatoLLlel cpeabl, 06513aB NocieZHero paspabotatb NPOeKT pekyNbTMBALNN HAaPYLLUEHHbIX
3emMefib, MPOBECTU PekyNbTUBALMIO HAPYLLEHHbIX 3eMe/b 1 NMOoC/1e 3aBepLUeHs pekynbTUBaLUN
npeAoCTaBUTb YNPaBIEHMIO AOKYMEHTALMIO, MOATBEPXAAOLLYH GaKTUeCcKoe NpoBeseHme

nepeymncieHHbIx paboT».

JaHHbIV noaxoa cnpasegnns. [JeHexHas KoMmneHcaums, B3biCkBaeMas B nopsagke cr. 77, 78
3aKkoHa 06 oxpaHe OKpyXaroLLen cpesbl, Mpr3BaHa obecrnevnTb BOCCTAHOBAEHME OKpY>XKatoLen
cpeapbl, a He NoKapaTb NPUUNHUTENS Bpeaa (KOTOPbIW 3a AOMYLLEeHHble HapyLUeHNs 06bIYHO
npvB/ieKaeTcs N K aAMUHNCTPATVBHOW OTBETCTBEHHOCTW C HaJIOXKeHUEM agMUHUCTPATUBHOIO
wTpada), n, ecnr 0OTBETUMK BOCCTAHOBUT OKPY>KAKOLLYHO Cpesy A0 MPeXHero COCTOAHNS,

B3bICKaHMe KOMMNeHCaunn yTpadmBaeT CMbICI.

CtonT oroBopuTbCs, UTo B 2020 1. cT. 46 3aKOHa 06 oxpaHe OKpyXatkoLLen cpeapbl bblia 4OMONHEHa
NONOXEeHNAMMN, KOTOPble KOCBEHHO YKa3blBakOT Ha TO, UTO B C/lyYae pas3nnBoB HeGpTV BUHOBHWK
[LOJIXKEH U NPOBeCTY BOCCTAaHOBUTE/IbHbIE PabOoThl, 1 BO3MECTUTb Bpes OKpYyXaroLLlewn cpese (noan.

4,5 n. 14 cT. 46 3akoHa 06 OxpaHe okpyxatoLlen cpesbl).

Ha Hal B3rnsg, ykasaHHble MOMOXEHUS AOMKHbI YYUTbIBaTb 06LLME NPUHLNMBI OPUAMYECKOU
OTBETCTBEHHOCTU (B TOM UnC/ie HEeA0MYCTMMOCTU ABOVNHOW OTBETCTBEHHOCTN) U BbIThb
NCTOJIKOBAHbI Kak yCTaHaBMBaKOLWME anbTepHATVBHbIE 06S3aHHOCTU A1st SKCMAYaTUPYHOLLNX
opraHuMsaumn. Ha HacToALLM MOMEHT NPaKTMKa MO NPYMEHEHMIO YKa3aHHbIX MOOXEHWI noka He

cbopmmpoBaHa.

B cBoto ouepesb, OT CUTyaLMN ABOVIHOW OTBETCTBEHHOCTM 33 OZHO U TO e HapyLueHue
HeobX0oAMMO OTrpaHMYMBaATL C/lyYan, KOrAa B pesyabTaTe O4HOro cobbiTUs (Hanpumep,
TEXHOreHHOW aBapuin) Bpes NPUUYMHAETCS HECKONbKM KOMMOHEHTaM OKpy>atoLLewn cpeapl. Tak, B

aene «HopHwukensa» B pesynbtate aBapuu Ha Tepputopun TILU-3 OAO «HTIK» npowsoLuen pa3nmse



Heq)TeI'IpOﬂ,yKTOB, BCneACTBME Yero Bpes obin MPUYNHEH KakK no4veam, Tak 1 BOAHbIM obbekTam, 1
pasmep AeHeXHOoU KoMneHcaumm onpegendanca cyaom B OTHOLLEHNN Ka>XXA0ro KOMMOHEHTa

OKpYy>atoLLlen cpesbl.

TakXe VHTepecHa npakTnka Cy0B, COr1acHO KOTOPOW 0CBOBOXAEHME 3eMeNIbHOM0 yYacTka oT
OTXOZ0B He 03HauaeT BOCCTAHOB/IEHUS MPEXHEro COCTOSTHWUS 3eM KaK MPUPOAHOro ob6bekTa u
He 0CBO6OXAAET NMLLO, Pa3MeCTBLLIEE OTXOAbI, OT 06A3aHHOCTN BO3MECTUTb MPUUNHEHHbIU
nouysam Bpes. Kpome TOro, Npn3HaeTcsl, UTo NpoBeAeHMe pekynbTUBALNOHHBLIX PabOT 3eMeIbHOro
y4acTka He BCerga npuBOAUT K MOJTHOMY BOCCTAHOBIEHMIO MPEXHEro COCTOSHUSA OKpYXXatoLLen
cpesbl: «OcyLLLeCcTBNEHVE Mep MO PekyNbTUBALMN HAPYLLEHHOIO 3eMe/IbHOro yyacTka
NpenMyLLLeCTBEHHO HanpaBAeHO Ha MOBEPXHOCTHOE YCTPaHeHMe NOCNEACTBUU, yUNTLIBaAs yXKe
npov3oLuejLLmne HeyCcTpaHNMble HeraTUBHbIE N3MEHEHUS B OKpYXXatoLLen cpese. PeanbHas
CTOVMIMOCTb PaboT MO BOCCTAHOB/IEHNIO HAPYLLEHHOIO COCTOSIHMS OKPYXKatoLLen cpesbl MOXeT
3HAYUTENbHO NpPeBbILWAaTb CTOMMOCTb PAboT MO pe- KyNbTUBALMWN HapyLUEHHbIX 3eMesb. MNpu
onpeaeneHnm NoSHOro 3KOJIOMMYECKoro Bpeaa yyeTy noasiexaT He TOIbKO 3aTpaThbl Ha
BOCCTAHOB/IEHVE HapYyLUEeHHOW MPUPOAHOW Cpesbl, HO 1 3KONOrMYeckne noTepu, KOTopble B CUY

CBOWX OCOBEHHOCTEe HEBOCMONHUMbI U (M) TPYAHOBOCMONHUMbI».

YyeT pacxof0B Ha yCTpaHEHME HEraTUBHbIX NOC/IeACTBMW NpY onpeAeneHnn pasvepa Bpeaa

KoHcTuTyumoHHbIVi Cyg PO B MNoctaHoBneHun oT 02.06.2015 No 12 (nanee — lNMoctaHoBneHne No
12) npuviLlen K BbIBOAY O TOM, YTO NPV onpesesieHN pa3mMepa B3bICKMBAaeMOro Bpeaa CyA AO/IKeH
YyUUTbIBaTb pakTMYecKme 3aTpaThl, MOHECeHHbIe ero NPpUYNHNTENIEM B paMKaxX CaMOCTOSATE/IbHOTO
(4OBPOBONBLHOIO) YCTPaHEHNSA HEeraTUBHbIX MOCeACTBUW, Takoe 3aKOHOoA4aTe /IbHOoe
perynnpoBaHue LO/IKHO CTUMYIMPOBATh NPUYNHUTENeN Bpesa K J0OPOBOIbHOMY Y

onepaTVBHOMY YCTPaHEH MO NOCAeACTBUN JOMYLLEHHbIX HApPYLUEHUN.

Bo ncnonHeHwve MNMoctaHoBneHnsa No 12 3akoHoaTeNb AOMOAHUA CT. 78 3aKkOHa 06 oxpaHe

OKpYy>KatoLen cpespbl MyHKTOM 2.1, COrlacHO KOTOPOMY Mpu onpeAeneHnn pa3mepa Bpesa,



NPUYNHEHHOr O OKPYXXatoLLiel cpesie B pesy/ibTaTe HapyLUeHWs 3aKoHOoAaTebCTBa B 06/1acTu
OXPaHbl OKpYy>KatoLLen cpesbl, yUYNTbIBAKOTCH MOHECEHHbIE MPUYNHMBLLMM COOTBETCTBYOLLMIW BPes
NNLLOM 3aTpaThbl Ha ero yctpaHeHue. MNopsazok 1 yCI0BUsSt ydeTa 3TUX 3aTpaT YCTaHaBIMBAKOTCS

YMNO/THOMOYEHHbIMUN q>ep,epaanb|M|/| opraHamwu WNCMONHUTENbHOV BNacTu.

B HacTosLee BpeMsa NOPSLOK U YCNOBUA yYeTa 3aTpaT KOMMNETEeHTHbIMW OpraHamMm He
YyTBEepXAeHbl, B CBA3M C YEM COOTBETCTBYIOLLME KPUTEPUU BbIHYXAEH bbl1 cGOpMyNpoBaTh
BepxoBHbiv Cya P® B n. 15 MoctaHoBneHms MNneHyma BC PO No 49 (rae ocob6o oroBapuBaeTcs, UTo
yKa3aHHble KpUTEPUY NMPUIMEHAIOTCH 40 YTBEPXAEHVSA CreLunanbHoro nopsagka Ha HopMaTBHOM

YPOBHe).

Mo>HO cka3aTb, 4To MneHym BC PO ycnoBHO pa3aenseT npuynHmnTener Bpesia Ha
A06POCOBECTHLIX N HELO6POCOBECTHBIX. TONIBKO JO6POCOBECTHbLIE HAPYLLUTENN MOTYT
pPaccUnTbIBaTb Ha TO, YTO VX PaKTUYeCcKMe 3aTpaThl Ha YCTPaHEHWEe MOCNeACTBUN MPUYNHEHWSA
Bpesa byayT yuTeHbl Npu onpejeneHn NTOroBoro pasmepa B3bICKBaeMoro speja. Takmne

3aTpaTbl MOT'yT ObITb MPUYNHEHDbI B C1eAyHLWNX Cy4Yadx:

ecniv Bpe 6bin NMPNYNHEH HEYMbILLUIEHHO,

NPUYNHUTENb Bpesa AericTBoBaN 06POCOBECTHO;

aKTbl MPUHYANTE/IBHOIO XapakTepa K OTBETUUKY HE OblNn npnmeHeHbl Ha MOMEHT Ha4ala

npoeegeHma MM onepaTnBHBbIX BOCCTAHOBUTE/IbHBLIX pa60T;

MU0 NOHeCN0 MaTepMalibHble 3aTpPpaTbl Ha COBEPLUEHWE aKTNBHbIX ,D,eI/IVCTBI/II/IVI'IO peaibHOMY

YCTPaHEHWIO MPUUYMHEHHOTO Bpeja.

|_|pl/| 3TOM TakK>XXe yKa3aHO, UTO Npu pelleHnm Bonpoca 06 yyeTe 3aTpaT cyd A0J1XKeH NPUNHNMATb BO

BHVIMaHWeE:



| dopMy 1 CcTerneHb BMHbI MPUUYVHUTENS BPeAa;

| 06CTOATENLCTBA COBEPLLEHUSI HAPYLUEHWS (COBEPLLEHO I OHO C Lie/1bio MOJTyYeHus

3KOHOMMYECKOW BbIroAbl);
XapakTep NnocsiesytoLLero NoBeeHNst HapyLLUTENs;

NnocneACTBMA MPaBOHAPYLUEHUS;

06beM 3aTpaT, KOTOPble HApYyLUMTeb HaNPaBW Ha YCTPAHEHME HapyLLIeH M.

TaknM 06pas3om, yC/I0BUS A5 3a4eTa CyA0M 3aTpaT Ha TINKBUAALIMIO MOCNEACTBUK MPUUYNHEHNS
Bpesa SBAATCA AOCTAaTOUHO XeCTKUMU. YTobbI J06UTLCS 1X y4eTa, BUHOBHOMY 1LY CledyeT

AEI/IVCTBOBaTb MaKCMMaJIbHO aKTUBHO U AO6pOCOBeCTHO.

(CtaTtbs 6b1n1a onybaMkoBaHa B anpeibCkoOM HoMepe XypHana Legal Insight)
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