29.04.2022 HOBOCTU KOMMAHUIA

MOPATOPUM HA
BAHKPOTCTBO 2022: rNABHOE

CTPUXAK
u I'IAPTHEPbI

NocTtaHoBNneHuem lMpaBuTtenbcTtBa PP oT 28 mapTa 2022 r. Ne 497 ¢ 01.04.2022 no 01.10.2022
BBe/leH MOpaTopuiA Ha BO36y>kaeHMe aena o 6aHKpOTCTBe.
MNocneacTBusa BBegeHUA MopaTopus perynmpyrotcs cT. 9.1 3akoHa o 6aHKpOTCTBe.

0630p oT 3KCcnepTOoB HesaBucumom ropuamveckon rpynnel «Ctpukak u NMapTHepbi».
1. BHaueHUe BBeAEHUA «KMOPaTOPUA Ha 6AHKPOTCTBO» AN AO/DKHNKOB — He 6aHKPOTOB
BBOAMTCA 3anpeT NHULMALMN KPeAUTOPaMU HOBbIX Aen 0 BAaHKPOTCTBE (He KacaeTcsa Aesl, HadaTbIX 40

01.04.2022); ecnn cyf, BbIBUT @HHOE OCHOBaHME Ha 3Tarne NpuHATUA 3as9B/eHNs 0 6aHKPOTCTBE K

npon3BoOACTBY, TO BEPHET 3adBNeHNE; eCNn XKe Cy NMPUMET K MPpon3BOACTBY 3adBeHne O 6aHKpOTCTBe n



BbISIBUT OCHOBaHWe yXe B CyZe6HOM 3acefaHunu, TO 3asiB/eHVe AO/MKHO 6bITb OCTaBEHO 6e3 paccMoTpeHuUs (C

y4yeToM CyAebHOM NPaKTUKN MO CXOAHbBIM BOMPOCam);

COXPaHSAETCSH BO3SMOXHOCTb CaMOro JO/IKHMKA 3asBUTb O CO6CTBEHHOM BAHKPOTCTBE B IH060M MOMEHT Ha
OCHOBaHWK CT. 8 3aKOHa 0 BaHKPOTCTBE (HO Ha ANPEKTOpPa AOJIKHMKA W ero y4acTHUKOB Ha BPEMS MOPaTOpus
He Bo3naraeTtcst 0653aHHOCTb 06ecneunTb NoJady Takoro 3asBaeHnst 0 6aHKPOTCTBE, yCTAHOBAEHHAas CT. 9
3akoHa 0 6aHKPOTCTBE B Meproj MOpPaTopus; NPy 3TOM Takasi 0683aHHOCTb He CHMAeTCs B TOM CJlyyae, ecnu
YCN0BUS, B CBA3W C KOTOPbLIMY PYKOBOAUTENb 06513aH 06paTUTLCA € 3asiBieHeM O HAHKPOTCTBE, BO3HUKN

3a401ro 40 BBeAEHWA MopaTopvm);

3anpeLyaeTca obpalleHne B3bICKaHWUS Ha 3a/10)KEHHOE NMYLLLeCTBO JO/KHMKOB (Kak B CyebHOM, Tak U BO
BHecCyebHOM nopsiAke); ecv NPOV3BOACTBO MO TakoMy McKy HayaTo A0 01.04.2022, TO OHO NOANEXUT
NMPUOCTAHOBAEHUIO NGO OTIOXEHMIO; eCAM TaKoM UCK ByaeT nogaH nocse 01.04.2022, To OH NOANEXNT

BO3BpaTy 3asBUTESHO (C yUETOM CyAebHOM NPaKTUKM MO CXOAHbIM BOMPOCaM);

NMPUOCTaHABAVBAKOTCA UCMONHWTEIbHbIE MPOV3BOACTBA MO NMYLLLECTBEHHbBIM TPe60BaHMAM K AOIHKHMKAM,
BO3HMKLWUM 0 01.04.2022, HEBO3MOXHO CMCaHUe JeHEeXHbIX CPeACTB B PpaMKax UCMOHNTENIbHOro
NPOU3BOACTBA CO CYETOB B HaHKax (B C/iydae NocTynaeHnUst UCMOAHUTENIbHOIO AOKyMeHTa B 6aHK, 6aHK A0/KeH
NMPUHSATb TakoW UCMOMHUTENbHbIN AOKYMEHT U OCTaBUTb ero 6e3 NCNoIHeHUS 40 OKOHYaHWSA AeACTBUS
Mopatopus). Mpr 3TOM COXPaHATCSA apecTbl Ha UMYLLECTBO, paHee HaloXeHHbIe B paMKax UCMOIHUTENbHbIX
MPOV3BOACTB, BOSMOXHO Ha/NOXeHVie HOBbIX apecToB. B ciiyyae HanoxXeHWs apecTa Ha JeHeXHble cpelCTBa Ha
cyeTax, TO eCTb YCTAHOB/MIEHWA 3anpeTa UX CNUCaHWA B npeenax CyMMbl, yKazaHHOW B UCMONHUTEIbHOM
LOKYMeHTe, MoCNeCTBMUSA TaKOro apecta COnoCTaBMMbl CO B3bICKaHVEM JaHHbIX AeHEeXHbIX CPeACTB.
PaKkTNYeckn B pesynbTaTe HaNoXEeHUS apecTa AO/HKHUK yTPaumMBaeT BO3SMOXHOCTb PACMOPSXEHUS AeHEXHbIMU
CpeACTBaMM HECMOTPS Ha BBEAEHHbIV MOpPaTOpuIA, BO BpEMEHW OTKIaAbIBAETCS NNLLb MOMEHT X

nepeyvncineHna B3bICKaTeENH);

He NMPUVOCTaHaBAMBAOTCA NCMOJTHUTENIbHBbIE MPON3BOACTBA MO Tpe6OBaHI/IF|M 0 BO3MeLleHUN Bpela,
MPUNYNHEHHOIO XU3HW NV 340P0OBbH), O BblMNJaTe 3apa6OTHOIZ nnaTtbl W BbIXOAHOIO rnoco6bus, o6 ynnate

AJIMMEHTOB;

NproCTaHaBMBaETCH HauncaeHne WTPadoB N MHbIX PUHAHCOBBIX CAHKLMI 3@ HapyLLeHMe A0KHMKOM
CPOKOB MCMONHEH WS 06513aTeNbCTB C AaThbl BBeAeHWst MopaTopus (a63. 10 n. 1 cT. 63 3akoHa 0 6aHKPOTCTBE)

(I'Ipl/l 3TOM HEO6XOAI/IMO MOMHWUTb, YTO MPOLEHTHI, NoANeXallne ynaarte 3a No/ib30BaHe AeHEXHbIMA



CpeAcTBaMU, NpeACTaBAEHHbIMU MO LOroBOpY 3aliMa UK KpeAUTHOMY AOroBOpPY, He ABASHTCH GrUHAHCOBLIMA

CaHKLUUAMW);

COXPAaHSIETCS BOSMOXHOCTb B3bICKAHWS HEYCTOMKM U UHbBIX GUHAHCOBbLIX CAHKLWMA, KOTOPbIe HAaYUCIEeHbI 3a
nepuvoz AencTBrns MOpaTopusi, B TOM Clyyae, ecsiv B cyZe byZeT 0Ka3aHo, YTo OTBETUMK, Ha KOTOPOro
pacnpoCcTpaHseTcs MOpPaToOpPUiA, B A@MNCTBUTENbHOCTI He MOCTPajan OT 06CTOATENbCTB, KOTOPbIE MOCAYXUIN
OCHOBaHVeM /151 ero BBeAEHUS, NMPOSABSA 3aBeZlOMO He406pOCOBEeCTHOE NMoBeseHMe (Cy4 MOXeT
YA,0BNETBOPUTL TaKOW NCK B 3aBUCMMOCTM OT OBCTOATENBLCTB Ze/a U C y4eTOM XapakTepa noBeseHuUs

OTBeTUMKaA);

BBOAUTCA OrpaHnyeHne npaBa AO/DKHMKOB Ha CcOBepLUeHKe 3a4eTa BCTPEeYHbIX OAHOPOAHbIX Tpe6OBaHVII7I (no

aHanornn c pexnMomM B HabntogeHUn - a63. 7 n. 1 cT. 63 3akoHa 0 6aHKPOTCTBe);

BBOZMTCS 3aMpeT Ha BbINAaTy AUBUAEHAOB, pacrnpezeneHne npubsiav, BbinnaTy AeicTBUTENbHOW CTOMMOCTH

[0 yYaCTHMKAM NPy BbIXO4E U3 06LLeCTBa U PAL CXOXMX AelcTBuii (ab63. 5 n. 1 ¢T. 63 3akoHa 0 6aHKpOTCTBe).

KpOMe OCHOBHbIX nepeyuc/eHHbIX UMeromcAa U UHele nocneocmeus.

BaxXHO, UTO BBeZeHHblE OrpaHNYEHNs B Meproj MOPaTOPUst HE UCKFUAKT BO3MOXHOCTb
PaCcCMOTPEHMS B Mepuoj AeNCTBUS MOPaATOPUS UCKOB K JO/IKHMKAM, Ha KOTOPbIX
pPacnpoCTpaHsieTcst MOPaTOPUIA (MO pe3ynbTaTaM PacCMOTPEHUS UCKa CyZ BNpaBe BblAaTb
NCNOIHUTENbHbIV INCT, HAa OCHOBAHUN KOTOPOrO MOXET 6bITb BO36YXAEHO NCMOHUTENbHOE
MPOM3BO/ACTBO, OCYLLECTB/EHbI OTAENbHbIE UCMONHUTENbHbIE AeACTBUA — HAaNIOXeHVe apecTa,
yCTaHOB/NEHMe 3arnpeTa Ha pacnopsiXXeHre MMYLLECTBOM; MPY 3TOM UCKIHYAETCS MPUHYAUTENBHOE
NCNOJIHEHME NCMOIHUTENBHOrO AOKYMEHTA, B TOM YMCE MyTeM CNNCaHUS AeHEXHbIX CPeACTB CO

cyeToB).

2. CpoK, Ha KOTOpbIiA BBeAEH MopaTopuii
MopaTopuii BBegeH Ha 6 mecaues, ¢ 01.04.2022 no 01.10.2022.
Cpok MopaTopus MOXeT 6bITb Npoa/ieH NocTaHoBneHeM lNMpaBuTenbCTBa PO B TOM ciyyae, ecav

K KOHUY YCTaHOBJIEHHOIO CPOKa MOpPaTopuda He OTrain OCHOBaHWMA, NMNoCiyXxXmBLle OCHOBaAHNEM



414 ero seBeeHun4.

3. Ha koro He pacnpocTpaHsaeTca MmopaTopuin? ECTb In ucknroyeHmna?

Ha Tekywinin MOMEHT B COOTBETCTBUU C MocTaHoBneHneM lMpasuTtensctea Ne 497 ot 28.03.2022
MOPaTOPU BBOAUTCH B OTHOLLEHM BCEX IOPUANYECKNX U USNYECKUNX NINL, B TOM Yncie
NHANBUAYANbHbIX NpeAnpuHUMaTenel, 3a UCKIIoYeHNEM AO0KHUKOB, «...A8/0UUXCA
3aCmMpoliuyuKamMu MHO20K8aPMUPHbLIX 0OMO8 BK/AHOYEHHbIX 8 coomeemcmeauu co cmameeli 231
®edepasioHo20 3aKoHA «O6 yyacmuu 8 00/e80M CMpPOoUMeibCmee MHO20K8aPMUPHbLIX OOMO8 U UHbIX
06beKMo8 Hed8UXUMOCMU U O 8HECeHUU U3MeHeHULl 8 HeKOmMopble 30KOHOOameslbHble aKmel
Poccutickol ®edepayuu» 8 eduHbIl peecmp npobaeMHbix 06beKmoe8 Ha damy ecmynseHus 8 cusy

HacmoAw,eco noCMmMaHoe8/1eHUA».

Mpn 3TOM He MeeT 3HayeHns, obnagaeTt v puandeckoe INLO nan Grsnyeckoe N1Lo
NPU3HaKaMu HenaTexxecnocobHOCTU NN HeAOCTaTOUYHOCTM UMYLLLeCTBa NN HeT.

OpHako nyTem nogaumn 3aasneHus B EOPCB nruo Bnpase 0TKasaTbCAa OT MOpPaTOPUS, 1 B 3TOM
cly4yae B OTHOLLEHUW Hero nepecraHeT A4eMCcTBOBaTb CreLmanbHbl NoOpsaLoK, YyCTaHOBIEHHbIN CT.
9.1 3aKkOHa 0 6aHKPOTCTBE, @ TakXe rnepeyncieHHble orpaHnyeHus. VMiHaue rosops, C MOMeHTa
0TKa3a AO/IKHMKA OT MOPaTopuUsa Ha BaHKPOTCTBO KpeANUTOPbI CMOTYT 06pallaThCs ¢ 3asiBleHneM O
6aHKPOTCTBE JO/MKHMKA, CHUMYTCS OFPaHnNYeHnNs, CBA3aHHbIe C NPUOCTaHOBAEHMEM
NCMONHUTENIbHbIX MPOU3BOACTB N HaUuMC/IeHeM GUHAHCOBbLIX CaHKLMIA, @ TakXKe OrpaHNYeHns Ha
coBepLUeHMe 3a4eTa BCTPeUHbIX O4HOPOAHbIX TpeboBaHM, 3anNpeT Ha BbINaTy ANBUAEHAOB U
pacnpegeneHmne NnpubsIIN.

OTKa3 oT MOpaTopusA NOBAEYET HEeMpUMeHeHVe BCex NPerMyLLLEeCcTB VI OrpaHNYeHnIA CO AHSA
BBeAEeHNA MOpaTopus B AeNCTBME, @ HE C MOMEHTAa 0TKasa OT MOpPaTopus (3a NCKJTFOYeHneM
C/lyyaeB, KOrja INLO AOKaXeT, YTO 0TKa3 OT MOpaTopus Oblsl OCyLLLEeCTBEeH B CBA3M C y/lyudlleHneM
3KOHOMWYECKOTO MOIOXKEHUA, KOTOPOE MPOn30LL/IO BBUAY NCMO/Ib30BAHNA Mep MOALEPXKN,

KOTOpble NpesyCcMOTPeHbI MOpaTopUeEM).

B cnyuae, ecnm cpok Mopatopust 6yaeT npoasieH MpaBuTensCTBOM, 0TKa3 0T MopaTopus byaeT

HeO6XO,£|,I/IMO 3a4BUTb NMOBTOPHO.



B cnydae nnaHMpoBaHWA CAe/10K B Nepmnog MmopaTtopuma HeO6XOﬂ,I/IMO AOMNOJIHNTENNBHO NPOBEPUTb
MX Ha BOSMOXXHOCTb OCrnapmBaHAa B COOTBETCTBUW C A4OTO/THNTE/IbHBIM MPaBOBbIM
perynmnpoBaHmem, N y4mTbiBaTb BO3MOXHOCTb OTKad3ad UJIM COXpPaHeEHWNA CTaTyCa MOPaTopuA B

OTHOLWWEHWWN KOMIMaHWN.

Takxxe He0b6X0ANMO MOMHUTL, UTO CYLLLECTBYHOT U MHbIE UCKIHOUEHNS 13 OBLLMX NMPaBW, B TOM
yncne, NO3BONSHOLLME BO36YXAaTb MPOM3BOACTBA O HAHKPOTCTBE MO 3asABNEHUSIM KPeAUTOPOB B
OTHOLLEHUU NNKBUANPYEMBIX AOIKHUKOB, OrpaHUYMBatoLLe 310yNoTpebieHNs AOMKHKAMMN
npaBuIaMu, yCTAHOBIEHHBLIMU AJ1 MOPATOPWUS, MPeOCTaBAAOLLME JOMONHUTENbHYHO

BO3MO>XHOCTb KOMIMEHCALMOHHOIO CI)I/IHaHCI/IpOBaHI/IFI 6es pncka ,u,aane|7|L|Je|7| cy6op,£|,|/|Hau,|/||/| nT.

A.

4. Bo3MO>XHOCTb NpeAoCTaB/IeHNs CyAe6HOM paccpoUKkm AN AO/HKHNKOB, KOTOpbIE B
nepuoj MmopaTopusa o6paTaTcs B CyA € 3asiB/lieHMeM 0 CO6CcTBEHHOM 6aHKpoOTCTBE
JOJIKHUKY, KOTOpPble B Mepuo AeCTBUA MopaTopus 06paTaTCa C 3asB/1eHeM O CO6CTBEHHOM
6aHKPOTCTBE, Ha OCHOBAHVM KOTOPOro byJeT BBeAeHa npoleaypa pecTpykTypmsannm 4oros
rpaxaaHunHa (4N VHANBWAYaNbHOrO NpeanpuHUMaTens) Uam npouesypa HabntogeHuvs (B
OTHOLLEHWNV FOPUAMNYECKOTrOo N1LA), NOyYaT NpaBo 06paTUTLCS B apOUTPaXKHbIN Cyf, C 3as9BeHNEM

O NpezoCcTaBieHnN cysebHOM paccpoyki.

OcobeHHOocmu npedocmassieHUs CyoebHoU paccpoYKu:

3asB/IeHVe 0 BaHKPOTCTBE AO/MKHO BbITb MOAAHO B TeUeHMe CPOKa AeNCTBUS MOPaTOPUsi, HO He
paHee, YeM yepes 1 MecsL, Nocsie AaThbl BBEAEHUS MOPATOPUS, 1 MPY STOM OTCYTCTBYHOT 3asiBIeHUS
KPeAUTOPOB O MPU3HAHUN JOIXKHUKA BAHKPOTOM, MOAAHHbIE 0 AaTbl BBEAEHUS MOPATOPUS U
BO3BpALLEHHbIe apbUTPaxHbLIM CyZ0M, B CBSA3M C TEM, UTO Ha AATy pacCMOTPEHMS BONpoca O

NPUHATUN 3asBNEHNS K PAaCCMOTPEHUIO MOPATOPUIA yKe BBEAEH;

3asiB/IEHNE O NPeAoCTaBAEHUN CyAeOHOM paccpoUkm A0SIXKHO 6bITb MOLAHO He paHee AaThl

npoBeAeHNs NepBOro CobpaHnsa KPeanTOPOB B apbUTPaXKHbIN Cys, pacCMaTPUBAOLLNIA Jeno O



6aHKpOTCTBe, npwn ycioBun, 4To co6paH|/|e KpeanTopoB NPUHAO pelleHne HE 3aK/Tio4aTb

MMpPOBOE corlalleHme nnn Bo3gep>Xaaolb OT MPUHATNA TaKOro peLleHnd,

nojatb 3asiB/eHne 0 NpeAoCTaBNeHNN CYyAe6HON PacCpOUKM MOXHO TONIbKO B TOM Clyyae, eciu
A0X04bl AO/MKHMKA 3@ OTUETHbIN Nepunos KasneHAapHOro rosa, B KOTOPOM BO36YXAEHO Aeno 0
6aHKpPOTCTBE, Ha 20 % HKXe aHANIOrMYHOro Neproaa NpeablayLLero KaneHAapHOro roaa;
OTCYTCTBYET 3a/J0/IKEHHOCTb MO TPebOoBaHMAM rpaxAaH 0 NPUUYNHEHUN Bpesa XN3HW 1 340POBbIO,

Mo onnaTe TpyAa v, paboTaroLwmx No TpyA0BOMY AOrOBOPY.

CyzebHasi paccpouyka NpesocTaBaseTcs 6e3 cornacus KpeanTopoB, Ha CPOK OT OAHOMO 0 Tpex neT
B 3aBMCMMOCTM OT Ha/INUMsl 0COBbIX YC/TIOBUIA MpefoCTaBAeHUS CyAebHOM pacCpOYKN.

3aKOHOM TakXe NoApPO6HO pPerynnpyroTcst yCI0BUS U CPOKM NPeSoCcTaBneHns CyaebHOl paccpoukiu.

5. UcTOUHUKN nHpopmauumn

MNoctaHoBeHVe MNpaBuTenscTea P® ot 28 mapTa 2022 r. Ne 497 «O BBEAEHNUN MOPATOPUA Ha

Bo36y>|<p,eH|/|e Aen o 6aHKpOTCTBe Mo 3aABJ/IEHNAM, NMOoAaBaeMbIM KPeANTOPaAMN»;

CT. 9.1 ®egepanbHOro 3akoHa ot 26.10.2022 Ne 127-®3 «O HecoCToATeNIbHOCTU (BaHKPOTCTBE)»,

MNocTtaHoBeHWe [1TheHymMma BepxoBHoro Cyaa P® ot 24.12.2020 Ne 44 «O HeKOTOpbIX BONpocax
NpUMeHeHNs NONoXeHU cTaTbh 9.1 PegepanbHONo 3akoHa OT 26 okTabpsa 2002 roga Ne 127-03

«O HecocToATeNbHOCTN (6aHKPOTCTBE)»;

O630pbl BepxoBHoro Cysa Poccuiickor ®egepauni No OTAeNbHbIM BONPOCaM cyaebHOoM
NPaKTUKW, CBA3AaHHbIM C NPYIMeHeHeM 3aKOHOAAaTeIbCTBA 1 Mep MO NPOTUBOAENCTBUIO
pacnpocTpaHeHUo Ha TeppuTopun Poccurickon Pesepalii HOBOM KOPOHABUPYCHOM NH$eKL N

(COVID-19) Ne 1 o1 21.04.2020 1 Ne 2 o1 30.04.2020.

OpuruHan nybnunkaunmn: https://splegal.ru/novosti/moratoriy-na-bankrotstvo-2022-glavnoe/
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