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McnoNnHMMOCTb apoOMTpPaXKHOMU
OroBOPKM B YC/IOBUSIX OAHKPOTCTBA

Poccua, YkpanHa, AHrnus, PpaHuusa, lepmanna, CuHranyp v FlOHKOHT

25 VIoHA MexXayHapoAHas ropuanyeckaa prpma Dentons npm nogaepxke Legal Academy,
xypHana Legal Insight n mexayHapogHon nHpopmMaunoHHOM rpynnbl «MHTepdake» nposena
OHNANH KOHGEPEeHLMIO, MOCBALLLEHHYIO MCMOJIHUMOCTU ap6uTpa>kHOW OroBOPKU B YCIIOBUAX

6aHKpoOTCTBAa



MogepaTopoM KoHdepeHLMn BbICTynnA napTHep Dentons B Poccnmn Y NPU3HaHHbIV CreLmanmncT B
061acTn MexayHapoaHoro apbutpaxa KoHcTaHTUH Kponb. Besyuive skcnepTol B 061aCTU
apbuTpaxa 1 6aHKPOTCTBa U3 CeMW CTpaH: NapTHepbl Dentons PomaH 3anues (Poccus),
HaTanbsa CensakoBa (YkpavHa), JoMnHUK Menbto (AHrNns), AHHa KpeBoH-TapacoBa (PpaHLuus),
NoypeHc T3 (CnHranyp), Xariko XennHep (FfepmaHus) n Po6epT Poga (TOHKOHT) pacckasanu o
TOM, YUTO MOXEeT NMPOUCXOAUTE C apbuTpaKem B NX OPUCANKLNN, eC/IN B OTHOLLEHN OTBETYMKA

AN UCTLA B apbuTpaxe MHNLMMPOBaHa npoLeaypa 6aHKpoTCTBa.

MapTHep 1 pyKOBOAUTENb MOCKOBCKOW CyAebHO-apbuTpaxkHoM npakTkn Dentons PomaH 3auueB
OTMEeTU/ aKTya/IbHOCTb TeMbl KOHbEPEHLMN 1 3aMeTWJ1, YTO KOINYeCTBO Aen 0 6aHKPOTCTBE B
Poccum pactet. B 2020 rogy obLiiee KOIMYECTBO 3asiBNeHNI 0 6BaHKPOTCTBE AOCTUMI0 PEKOPAHON
undpbl - 191 604, Torga kak B 2019 rogy nx 66110 146 482. PomaH pacckasan, 4to B Poccum no
obLemMy npasuy B 60/bLLUNHCTBE CyYaeB Npy 6aHKPOTCTBE OTBeTUMKA apbuTpaXKHaa OroBopka
nepecrtaeT 6bITb MCNOAHUMOMN. [Tpn BaHKPOTCTBE UCTLA apbUTPaxHast OroBOpPKa 0BbIYHO
COXPaHSAeT CBOK CUY, HO TONIbKO NPU YCJIOBUKN, YTO Y KOMMNAHUN-6aHKPOTa AOCTaTOYHO CpecTB

Ans GUHAHCMPOBAHUSA TPETENCKOro pasbupaTenbCTBa.

MapTHep kneBckoro odurca Dentons 1 pykoBoAUTENb YKPAWUHCKOW MNPaKTUKK B 06/1aCTK
6aHKOBCKOro NpaBa U GUHAHCMPOBAHUA U PecTpykTypmusaumm n baHkpoTtctea Hatanbsa CensikoBa
TakKe OTMeTWUa PoCT 3asiBIeHN 0 6aHKPOTCTBe B YKpanHe. OHa pacckasana, uto no obLiemy
npaBuy Npy 6aHKPOTCTBE OTBETUMKA CMOPbI 4OXKHbBI PaCCMaTPMBATLCA apbUTPaXHbIM CyAoM. B
CUTyaLMu, Korga 6aHKPOTOM OKa3biBaeTCs UCTew, MPUMEHNUMOCTb apbUTPaXXHO OroBOPKM
HaxXOAWTCS NMOZ BOMPOCOM, TaK KakK B YKPaUHCKOM KoAeKce npoueayp 6aHKpoTCTBa U
X03AMCTBEHHOM MPOLeccyasibHOM 3aKOHOAATENbCTBE HET KaKMX-TIMB0 KOHKPETHbIX OrpaHnYeHui,
HO YKpauHCKMe CyZbl MOTYT 3aHATb APYrol NoAX0A BBUAY YCTOSABLUEVCS MPakTUKN B OTHOLLEH WY
HOPUCANKLMM CMOPOB B Aese 0 6aHKPOTCTBE. B JaHHOM c/lydae HeT eAMHO NPaKTUKKW, BCe 3aBUCUT

OT KOHKPETHOW cUTyauunn.



MapTHep rpynnbl MexayHapoaHoro apbutpaxa Dentons floMmHUK Menbro pacckasan o CMTyaLmm
B AHIIMN. OH YMOMSIHY/, UTO UCKN 06 aHHYNMPOBAHWM CAEN0K COMNIaCHO POCCUIACKOMY
3aKOHOAATENbCTBY O HECOCTOSATENBbHOCTM A0IXKHbI, C TOUKM 3PEHUS aHTINACKNX CYA0B,
nepesaBaTbCs B apbUTPaX, eCnu JOroBop COAEPXKUT apbUTPaXKHYH OroBopKy. M 3To HECMOTpPS Ha
TO, UTO B COOTBETCTBMMU C POCCUIACKMM 3aKOHOAATENbCTBOM Takie UCKU MOTYT pacCMaTpUBaThCA

TONbKO POCCUNCKUM CYZOM.

MapTHep napwxckoro oduca Dentons AHHa KpeBoH-TapacoBa 0TMeTuNa, UTo BO PpaHumn B
cnyyae 6aHKPOTCTBaA KOMMaHUKM BCe cyAebHble pa3bupaTtenbcTBa NpoTUB Hee
npmocTtaHasnveatoTcsa. O4HaKO Noc/ie perncTpaunm ncka B peectpe KpeanToOpoB 1 U3BeLLEeHNS
KOHKYPCHOI0 yNpaBAstoLLero, BO3MOXHO NPOA0/IKNTE apbUTPaxHyro npoleaypy. baHKpoTCcTBO BO
PpaHLUNK TakXKe He BAUSET Ha AeNCTBUTENIbHOCTb apbUTPaXXHOM OrOBOPKN, N KPeANTOP
COXpaHsaeT NpaBo MoJayn Ncka B apobmuTpax 1 nocie Havana npoleaypbl 6aHKPOTCTBA Mpw
YyC/I0BUW NpejBapuTeNibHOM perncTpaumm Takoro ncka B peectpe KpeamTopos. [Npur 3ToMm, nocne
Hauyana baHKPOTCTBA, peLlleHne 06 onnarte J0/ra rno apobuTpaxxHOMY peLLeH0 MOXeT BbITb

MPUHATO TOJIbKO rocyAapCTBEHHbIM CYyAO0OM.

Crapwwuii napTtHep Dentons B CuHranype JloypeHc T3 3as8B1, UTO B C1y4ae, eCiv OTBETUUK
NPU3HAH HeCOCTOATENbHbIM AO/IKHUKOM B MEpUoA apbuTpaxHoro pasbmnpatenscrea, COCTaBy
apbuTpoB NMoTpebyeTcsi BbIACHUTb KOHKPETHbIN XapakTep HeCOCTOATEIbHOCTY, YTOObI CBECTU K
MUHVIMYMY PUCK OCNapUBaHUS apbUTPaXKHOro peLleHns Ha Taknx OCHOBaHUAX KakK OTCYTCTBME
NpPaBOCNOCOBHOCTY, HECMOCOHBHOCTb N3N0XUTE MO3ULMIO MO AeNly 1N HapyLleHe apobunTpaxHomn
npoueaypbl. OH TakXxe COObLLMA, YTO B CyYae, ec/iv nNpoueaypa 6aHKpOTCTBa HayaTa rnocne
Havana apbuTpaxKHOro pasbrpaTenbCTBa, HACTYNAOT HeMeA/leHHble NoCeCTBUSA, KOTOpbIe
B/INAKOT Ha NMPOAO/IKEHVIe pa3bmpaTeNibCTBa U Ha CMOCOHBHOCTbL COCTaBa apbUTPOB K N3JaHUIO
NOCTAaHOB/IEHWNSA O NPesOCTaBleHN obecrneyeHns UM apecTe akTUBOB. ICTel, CTOUT nepey,
BbIOOPOM - 0Ka3bIBaTb /11 CBOE MCKOBOE TpeboBaHMe KOHKYPCHOMY yripasastowemy. Ecnm oH
peLunT OoKa3blBaTb CBOE UCKOBOE TpeboBaHMe 1 He byaeT y40BNeTBOPEH MPUHATLIM peLleHneM B

OTHOLLIEHMM CBOEro TpeboBaHWs, TO CyLLLeCTBYeT NpoLeaypa obxanoBaHus. Ecam oH xenaet



3aMpoCUTb paspeLueHne cysa Ha NpoLo/KeHne apbuTpaKHOro pasbrpatenbCTBa, TO OH 06a3aH
ybeauTb cy B TOM, UTO NPOAO/IKEHNE apOUTPAXXHOro pa3bmpaTenscTBa He Bbi30BeT

HeHaA/ieXXalllyro yTeuKy akKTBOB OTBETL'II/IKa-6aHKpOTa.

MapTHep Dentons B Nl'epMaHnm Xaiko XennHep pacckasan, uTo B Aefie 0 6aHKPOTCTBe
KOHKYPCHbI YNPaBAAIOLLNM 3aMeHAeT HernaaTexecnocobHy CTOPOHY B apOUTPaXKHOM 1N
cysebHoM pasbupaTtenbcTBe. ApObUTpaxHOe cornialleHve rnpy 3ToM octaeTcd B cune. Ecnum
npoueaypa 6aHKpOTCTBa bblsia BO36YXAeHa Nocie Hayana apbutpaxa, apoutpax

NMPnocCTaHaBIMBaeTCA 40 TeX Nop, Noka KOHKprHbIVI yl'lp&iBﬂFlI-OLLl,VIVI He& O3HAaKOMWTbLCA C AEJTIOM.

MapTHep Dentons B FoHKoHre Po6epT Poga oTMeTW, UTO B C/lydae 6aHKPOTCTBA KOMMNAaHUN B
FOHKOHIre HUKakue AeCTBUSA NNV CyiebHble pa3bmnpaTenbCcTBa He MOryT 6biTb NPeAnpPUHATLI NN
HayaTbl NPOTMB Hee, KPOMe Kak C pa3speLueHuns cyaa. Takum ob6pasom, cyLecTByroLLee
apbuTpaxHoe paszbmpaTtensCcTBO aBTOMATUYECKM MPUOCTAHABIMBAETCS, @ HOBOE apbuTpaxkHoe

pa36brpaTesIbCTBO HE MOXET 6bITb HAa4aTo 63 paspeLleHus cyaa.

3anncb KOHPepeHUMM AOCTYMNHA MO CCbIIKE.

B rnobanbHyto rpynny mexzayHapoaHoro apbutpaxa Dentons Bxoadat 6onee 40 napTHepoB 1 120
FOPUCTOB, BK/IKOUAs PYCCKOrOBOPSILLIMX SKCMEPTOB, PabOTaoLLMX B K/THOUEBbLIX MUPOBbIX LIEHTPaX
KOMMepUeckoro apbuTtpaxa, B Tom uncie B Mapuxe n JToHgoHe. KOpUCTbI NpeACTaBAAOT
NHTepech! KNIMEHTOB B COTHE apOUTPaXKHbIX MPOLLECCOB Ha LLIECTU KOHTUHEHTaXx C 06Leil CyMMOM

MCKOB B MUIIMapAabl 401/1apOB.

Dentons pacrionaraet opmncamu B nogaBnsatoLLieM 601bLLMHCTBE CTPaH, rae NpoBOAUTCA
MeXAYHaPOAHbI apbuTpax, B TOM Ync/ie B TaKUX KIKOUEBbIX apObUTPaxHbIX LeHTpax, kak JIOHA0H,
Hito-Mopk, Mapwx, FToHKOHT, CuHranyp, MekuH, Ay6ait, PpaHkdypT. KOpUCTLl GUpMbI MOTYT

KOOPAVHMPOBAaTb BECh MPOLLeCC U3 POCCUN HE3aBMCUMO OT €ro CIOXKHOCTU U reorpadum.

Dentons - BeayLas topuanyeckas dprpma B 061actv MexayHapoAHOoro apbutpaxa B Poccum m


https://praktikum.legalacademy.ru/enforceability-of-arbitration-clauses-in-bankruptcy-live
https://praktikum.legalacademy.ru/enforceability-of-arbitration-clauses-in-bankruptcy-live

CHT. FOpucTbl drpMbl YCNELLIHO NPeACTaBASAOT MHTEPEChl KINEHTOB B MEXAYHAPOAHbIX
apOUTPaXHbIX U CyAebHbIX pa3bupaTenbCTBax, Npeasiaras HajgexXHble N NpakTUYHbIe peLleHns Ha
BCEX 3Tanax — OT BblpaboTkM Hanboee NprUemMIEMOro AN KNMeHTa MexaHU3Ma yperyampoBaHums

CMOPOB A0 CNYLUAHWA 1 0becneyeHnst UCMONHEHNS apOUTPaXKHbIX PeLleHUiA.
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