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MeXayHapoAHbIN KOMMepUYecKnin apbuntpax

ceroaHs

21.06.2019 HOBOCTU KOMMAHWU

5 urtoHA 2019 2. cocmosnacs KoHpepeHyus «MexdyHapoOHbIl KoMMep4Yeckul apbumpax: ce200Hs»,

20e enaeHelli pedakmop Legal Insight, Mapzapuma Fackaposa, npedcmasuaa pesynsmamsl



uccnedosaHus Legal Insight «/lydwiue npakmuku Mexc0yHapOOH020 KOMMep4ecko20 apbumpaxca

Poccuu».

Kak nosyyume obecnedumesibHele Mepbl 8 apbumpaxce 30 Hedeso, HasA0M UMb apecm Ha UMyuwecmeo
20CKOpNoOpayUU 8 PaMKAX UHBECMUYUOHHO20 Cnopa, He donycmume 0ae/1eHUs y20/108Hb6IM 0e/10M HA
UCX00 apbumpaxa u Ymo camoe nose3Hoe 8 [Ipaxckux npasuaax - 06 3mom u MHO20M Opy2oM
3kcnepmel U3 Poccuu, Benukobpumaruu, ®paHyuu, benveuu, CLLA, CuHzanypa u FToHKOH2a 2080puUU
Ha KoH@epeHyuu Dentons, cocmosswelics npu noddepxcke 2a3emeol «Bedomocmu» u xypHana Legal

Insight.

MoBopoT Ha BocTokK

FOpuUCTbI OTMETUAN pacTyLLee B Noc/ieHee BpemMs KONMYEeCTBO A0roBOPOB C apOUTPaXHOW
OroBOPKOW, NpeAycMaTpyiBatoLLLE pa3peLleHme Cropa B a3naTckuX aponTpaxHbIX yupexaeHnax
BMeCTO eBpornenckmx. 3a nepmog ¢ 2015 r. 40 HaCToALEero BpeMeHu noka 6110 NnLlb A4eBATb
cnopos B SIAC ¢ ydacTmem poCcCUINCKOW CTOPOHbI (MATb U3 HKUX B 2018 r.) 1 WecTb CrNopoB B
roHkoHrckoM HKIAC. Aina cpaBHeHus: B 2018 r. ICC (no BceMy Mupy, He TONbKO B A3nK)
paccMoTpesn 16 CropoB € ydacTreM POCCUNCKOV CTOPOHLI. MapTHep Dentons SloypeHc T3 otmeTun,
uT0 SIAC 1 HKIAC npeanaratoT nony4vyeHre CPOUHbIX 0becnevnTebHbIX Mep BCEro 3a HeAento U
YyCKOpPEeHHOe pacCMOTpeHMe CropoB B TeveHue LWecTn MecsaLeB ¢ MOMeHTa GOpMUPOBaHUSA

TpmbyHana.

Paccyxzas o0 BINAHUN CaHKLUM, napTHep Dentons loMUHKK [Neniblo COOBLLMA O TOM, YTO NokKa
eBpornenckme CaHKLMM He COKPaTUIN B LLeJIOM KOJINYECTBO Jefl, MoAaBaeMblX Ha pacCMOTPeHVe B
eBponenckme apbuTpaxHble LEeHTPbI, U Bblpa3na COMHEHMe No NOBOAY TOro, YTO NonaBLume Noj,
AeViCTBME CaHKLUMI KOHTPAaKTbl ByAyT «CnaceHbl» OT UX BAVUSHWSA, €CU CNopbl MO HUM 6yayT

NPOX0oANTb B HEEBPOMECKOM apbuTpaxe.

Ap6uTparkHasi oroBopka ¢ yuetom «lMpa>xckmx npasuna»

JdomMunHuk lMenbto pacckasan 0 AOCTONHCTBAX N HEAOCTATKAX <<|_|pa)KCKI/IX rnpasuia» n
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nopekoMeHA0Ba BOCMOb30BaATLCS CAMbIM MOJI€3HLIM VX HOBLLECTBOM, KacatoLLMMCS PacKpbITUS
NHPOPMALMU: CTOPOHbLI MOTYT NCTPEBOBATh NNLLL KOHKPETHbIN JOKYMEHT, @ He KaTeroputo
AOKYMEHTOB. IOMUHNK pekoMeHAYeT YUMTbIBaTb 3TO B apOUTPaXKHOM OroBopke He3aBUCUMO OT
BbIBPAHHOr0 apbUTPAXKHOr0 MHCTUTYTA, A06aBNSAA K Heli cnegytollee: «B OTHOLIEHUN packpbITUS

AOKYMEHTOB COCTaB apbuTPoB byAeT pyKOBOACTBOBATLCS MNPaxCKUMUM NpaBuiamMm.

YronoBHoe Aeno Kak yrposa ncxogy apéurpaxa

MNapTHep NpaKkTVKM yronoBHOro rnpasa Dentons KOHCTaHTVH TpeTbAKOB OTMETU HeEOUYEBUAHYHO,
Ha NepBbln B3rNa4, CBA3b MeXAYHapoAHOro apbuTpaxa 1 yronoBHOro cysonpomn3BoACcTBa. Ans
MeXZYHapOZAHOro apbutpaxa npurosop rno yronoBHOMY ey He UMeeT NperanLanbHOro
3HauyeHus B OT/INYME OT POCCUMCKNX CYA0B, KOTOPbIE PacCMaTpPMBAOT ero Kak BHOBb
OTKpbIBLUEeCs 06CTOATENIbCTBO 1 BO3MOXHOE OCHOBaHMWe A/15 MepecMoTpa paHee BbIHECEeHHbIX
pelleHnin. PacnpocTpaHeHHas B Poccuy npakTuka npescTaBneHuns B Cy AoKa3aTebCTB 13
HEOKOHYEeHHOro NPon3BOACTBOM YrOJIOBHOIO Aie1a HernpuemMaema ansa MexayHapoAHOro
apbuTpaxa, Tak Kak MOXeT 6bITb pacLieHeHa Kak NpU3HaK Koppynuun. Tem He MeHee,
BO36Yy>XJeHMe yroJioBHOro Aesia B Poccum BCe Yalle CTAaHOBUTCHA CMOCOOOM OKa3aHWA AaBleHUA

npwv pacCMOTPEHUN CMOPOB B MeXAYHAPOAHOM apbuTpaxe.

YTO MOXXHO B3bICKaTb B PaMKaxX MHBECTULMNOHHOIO cnopa

MNapTHep Dentons AHHa KpeBOH pacckasana o0 TOM, Kak B MeXAyHapoAHOM MHBECTVLMOHHOM
apbuTpaxe yaaBanocb NoJyyYnTb peLleHrie O HaNloXKeHM apecTa He TONIbKO Ha CO6CTBEHHOCTb
rocyAapcTBa, NCMNoNb3yeMyro B KOMMepPYeCckmnxX Lensx 1 Hanpsamyro eMy nprHaaiexallyro, Ho U Ha
aKTVBbI rockoprnopauun 3a pybexxom. NaptHep Muxann ViBaHOB OTMETW/, UTO B TeYeHVe
6AVKaVILLNX TPeX JIET CTaHeT ACHO, KaK UCMOHAKTCA peLleHUss MHBEeCTULMOHHOIO apbuTtpaxa, Tak
WA NHaYe 3aTparmsaroime Poccunto. B aHHbIN MOMeEHT nMmeeTcs 24 agena npotme Poccnn n 23

Aena, NHULMNPOBAaHHbLIX MHBECTOPaMU U3 Poccum, NpoTmB ApYyrnx rocysapcTs.



TpeTtevickas pedopma B Poccmu

Ha KoHbepeHL K BbICTYNWIN NPeACcTaBUTENIN POCCUNCKNX apOUTPaxHbIX MHCTUTYTOB MKAC npwn
TMMN P® (Anekceit KoctnH) n PALL (AHApeit TopneHko 1 KOnusa MynnnHa). BeictynneHve naptHepa
Dentons PomaHa 3aiueBa 1 AHApes Fop/ieHKO Kacanocb apbutpabenbsHOCTU CNopoB C
NYy6ANYHBIM 31eMeHTOM. oknafumKm OTMEeTUIN NPOAO/IKAOLLMIACA Pa3BOPOT K pacLUVPeHUIo
KOMMeTeHLN TPETENCKMX CYI0B KakK Ha YPOBHE 3aKOHa, Tak U B NPaBONpUMEHNTE/IbHOW
npakTvke BepxosHoro Cyga P®. YuacTHUKN ANCKYCCUN MO3UTUBHO OLLEHNAN POCT TOTOBHOCTU K

apbuTpaxy B Poccun.

MHeHuMe HPUCTOB-MHXayC N l/ICCHe,qOBaTEHEI‘;I PbIHKa

MpeacTaBUTENN FOPUANYECKMX AenapTameHToB «CeBepcTanby», Sistema Venture Capital,
«EBpOXUM» 1 «HOHVKpeaAnT 6aHK» NoAeNINCL CBOUM OMbITOM U B3IIAA0M Ha MeXAYHaPOAHbIV
apbutpax. Annca Mutsaesa («CeBepcTanb») pacckasana 0 NpoBeAeHU NpoLesypbl Meanaumm no
HOBbIM MpasBwaam aBcTpuiickoro VIAC, Ha3Bana cnyyau, Korga meanaums LenecoobpasHee
apbuTpaxa, n pakTopsbl, NoBbiLLatoLLMe 3GPEKTUBHOCTb 3TOMO MHCTPYMeHTa. LLlareH MenuksH
COO6LLIMIT O TOM, YTO B BEHUYPHbIX NpoekTax npeobnajaeT paspeLleHe Cnopos B
roCcyAapCTBEHHbIX CyZlaX, HO B HEKOTOPbLIX CTPAHaxX HaMeTn1acb YCTONYNBAA TEHAEHLUMA K

NPUMEeHEeHNI0 apbUTPaxKHOV OroBOPKMU.

[naBHbIA pefakTop XypHana Legal Insight Maprapuvta NackapoBa npejctaBuia pesybTaThbl
MacLUTabHOro nccieloBaHms No MexXayHapoAHOMY KOMMepUYeckoMy apbuTpaxy,
ony6nnkoBaHHOro B Havane 2019 r., cpokycMpoBaB BHMMaHMeE Ha pacueHKax Ha ycyru
FOPUANYECKMX KOHCYIbTaHTOB B 3TOM chepe. OHa OTMETUNA, UTO TPEeHZ CoKpaLLeHNs
NCMO/Ib30BaHUS MOYaCoOBbIX CTABOK PACMPOCTPaHWIICA U Ha MeXAYHapOoAHbIN apbuTtpax. CornacHo
pe3ysibTatam onpoca LI, nckntoumTenbHO noYacoByr CTaBKy B pacyeTax npuMeHsarT amwb 15%
VHXayC-topnUCTOB 1 21% KOHCY/NIbTAHTOB. [10/10BVIHA OMPOLUEHHbIX NpegnoynTaeT kan (49%
KOHCYNbTaHTOB ¥ 54% nHXayc-toprcToB). He3HaunTeibHasa YacTb KOHCY/IbTaHTOB (3%) oTmeTna

TakKXe «MNno4YacoBble CTaBKW C OrpaHN4YeHeM BO3MOXKXHOTIO KO/M4yecTBa YacCoB (kar) npuv Hannydmm



Habopa AonyLleHNI B COYeTaHNU C ApYrMu MHCTPYMeHTaMuy; «blended rate, npu KoTopon
KANEHTY NpeAiaraeTcs eAnHas CpesHsas NnoYacoBas CTaBka, MPUMEHMMas KO BCeEM PaboTatoLLnM
no feny ropmctam oT MaALLEro ropucTa 40 NapTHepa» N «CMeLLaHHY MoJesb

LeHoobpa3oBaHMA».

Banepuii CngHes («EBpoxmnm») n Hatanna OkyHeBa («FOHUKpeAnT 6aHK») NoAeNNANCL MHEHVEM
OTHOCUTE/IbHO LieN1ecoobpasHOCTM PAaCCMOTPEHNS Cropa B apbuTpake € TOUKM 3peHNSA PacXO0B.
Banepur CngHesB OTMeETU BaXKHOCTb MPUBAEYEHNSA K MeXAyHapo4HbIM pa3bupatenscrBam
KOHCY/IbTAHTOB C NPOBEPEHHOW penyTaumelt. Takxe Ha KOHPepeHLM 06CyXAanocb paspeLleHme

cnopoBs B BTO 1 ¢prHaHCMpoBaHMe apbUTpaKHbIX MPOLECCOB TPETbel CTOPOHOA.

B MeponpuaTumn npuHanu yyactmne 85 npeacrtaBuTeneil poccuiickoro 1 MexzayHapoaHoro brsHeca
B chepe NpMpoAHbIX PeCcypcoB, MeTalyprm, UHBECTULNIKA, TEXHONOTUIA, TPAHCMOPTAa,

dapmaLeBTVKY, PUHAHCOB N CTPOUTENBLCTBA.

HOBOCTW KOMMAHW



