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KonnuecTtBo fen poccMnckmnx br3HeCMeHoB, pacCMaTpyBaeMbIX B aHTIMACKNX CyAax, He MOr/i0
OZHaXZbl He NeperTy B KauecTBO. HeKkoTopble KercCbl 0Ka3anucb npeueseHTHbIMU 415
aHTJINMCKON NPaBOBOW CUCTEMBI, TO eCTb CTaNn ee YacTbro. Tak, geno «VTB Capital Plc v Nutritek

International Corp and others: SC 6 Feb 2013» (0 KOTOPOM Mbl He pa3 NuMcaan: Tak v LUMPOKO

OTKPbITbI ABEPU B AHINKO ansa cnopoB 13 CHI?; KOHGAWKTbLI KPUCANKLMIA U MPUHLIAM

MPoKaJblBaHWNA KOpI'IOpaTVIBHOM BYya/in) He TOJIbKO npenogHoOCNTCA CTyAeHTaM AHTTNNCKNX

ropuanyecknx akynbTeToB B KayecTBe npeLeseHTa, HO 1 6b110 HeJaBHO BbIHECEHO B
npeaucioBure nocniesHemn, A4ecaTol, pejakLumm 3HakoBOM paboTbl MO aHIINACKOMY

KoprnopatmBHoMmy npaBy «Principles of Modern Company Law» Nona A3suca n Capbl BOPCUHITOH.

MpeuefeHTHbI XxapakTep 4151 COBPEMEHHOI0 aHMIMACKOro KOPNopaTyUBHOro npasa Ageno VIB
Capital Plc v Nutritek International Corp» nony4nno B cBA3u C Heyaa4uHo nonbiTkon VTB Capital
Plc pa3opBaTb «KOPropaTUBHYHO Bya/ib» 3aeMLUMKa 1N MPUMEHUTb YC/IOBUSA KPeAUTHOro A0roBopa,
BKJ/1KOUAs ero NosIoXKeHVs 0 PAaCCMOTPEHMUN Cropa B aHINNCKUX CyAaX, K SKOObI
KOHTPOJIMpYoLLLeMY 3aeMLumka ¢rsmnyeckomy nunuy. NMpounrpas B Cyae NepBOV MHCTaHUUN -
Bbicokom cyfe npaBocyans r. JJoHAOHa, a 3aTeM 1 B ANeNALMOHHOM CyZe U3-3a OTCYTCTBUSA
FOPUCANKLNM aHTINACKNX CYA0B, BaHK MOMbITaNcs «406bITb» aHIINACKYH FOPUCANKLNIO,
3KCTPanonMpoBaB YCJI0BUSA KPeAUTHOIo A0roBopa Co CBOMM 3aeMLLUVKOM Ha TpeTbe nnuo. MNocne
[eTaNbHOro aHann3a npeueseHToB NPeXHUX NeT e4UHOMNACHbIM peLleHmneM NATn cyaen
BepxoBHbI cys CoepmHeHHOro KopoieBCTBa BbICKa3ancs O HEBO3MOXHOCTW pa3pbiBa
«KOPMOPaTUBHOW Byanu» OPUANYECKOro INLA B AAaHHbIX 06CTOATENbCTBAX, @ TakXe 0TKa3an B
nepecmoTpe peLUeHNr Cy40B HUXKEeCTOALMX NMHCTAHLNI MO 3TOMY Aefly N0 MHbIM OCHOBaHUAM. 3TO
A,eN0 CTaNo BaXHbIM 3/1IEMEHTOM aHIINACKOM NPAaBOBOW CUCTEMbI AN YACHEHNS CYLLIHOCTH

HOPUAMYECKOro nLa.

TAKJIN LUNPOKO OTKPbITblI ABEPW B AHT IO A1 CTTOPOB U3 CHI?
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