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11 HOs1I6p4A cocTosNach puamYeckas KoHpepeHLMa Ha Temy «ApbuTpaxk B Poccmmn-2016: uto
6yaeT AanbLue?», opraHnsoBaHHas N/ «<KommepcaHTb». B Hell NpuHAANM yyactmne

npeacraBuTe/ I oOpraHoOB rocyp,apCTBeHHon BNacTun, busHeca, ap6I/ITpa)KHI:>IX LUeHTPOB



ropuaNYecknx Grpm.

MepBas ceccrs 6bls1a NOCBSLLLEHA BOMPOCAM KJTHOYeBbIX M3MEeHeHUM POCCUIACKOro
3aKOHOAaTeIbCTBa 06 apbuTpaxe. 3aMmecTUTeNb MUHUCTPa lCTUUNN PO Mnxann lanbnepuH
pacckasas, YTo M3MEeHUN0Chb ANA MUHNCTePCTBA nocse 1 ceHTA6PSA, KOrja HOBble 3aKOHbI BCTYMUAN
B cuny. «bbin co3gaH CoBeT Mo COBEPLUEHCTBOBAHWIO TPeTercKoro pasbrpartenscrea (ganee —
COBET), KOTOPbIN COCTOUT N3 OYEHb YBaXaeMblX, HE3aBUCKMbIX NPOdeCcCOHanoB. Ternepb Mbl
MOXeM C MOJIHOW yBEPEHHOCTbLIO CKa3aTb, YTO COBETY NepesaroTcsa Bce GYHKLMM MO NPOAOIKEHNIO
peanunsauny pepopm nNpu nogaep>xKke MUMHUCTEPCTB U APYrvIX OPraHoB BACTW, KOTOPbIE 3TUM
3aHMMarTCA»,— CcoobLM rocnoanH ManbnepuH. C 1 HOA6PA HeKOMMepyeckrie opraH13aLmm
MOTYT 0bpaLLaTbCA B COBET 3a peKoMeHJaLelr Ha co34aHne NOCTOAHHO AeCTBYLLEero
apbuTpaxHoro yupexzeHus. Mo cnosaMm Muxanna anbnepuriHa, ABNSIOLLErocs npejcesarenem
COBeTa, MOoKa TaknX 3asiBNeHNn, 0OPOPMJIEHHbBIX B COOTBETCTBUN C TPeHOBaHVAMM 3aKOHa, K HUM He

nocTynano.

focnogviH FanbnepuvH OTMETW/ BaXHOCTb peasbHbIX NpeobpasoBaHniA AenCTBYHOLLMX TPeTerCKnX
CYyZ0B. «He nonyunTcs NpocTo nepennLeBaTb apbuTpax, Cka3aTb, YTO Mbl YEM-TO 3aHUMAJINCh
BpoZe apbuTpaxa, a Tenepb HaM HaZo HOBYHO BbIBECKY MONYYNUTb, cX0AUTb B COBET Mo
COBEPLUEHCTBOBAHWIO TPETerCcKoro pasbmnparensCcTsa, NoyUnTb TaM akT NPaBuUTeNbCTBa, MPUHATL
HOBbIe NpaBWAa, a Aafiblle byaem paboTaTb, Kak paboTann,— NoAYepKHyN 3aMecTUTe b
MUHUCTPA.— MNOHATHO, YTO 3/eCb COBEPLUEHHO Ha MHOM KauyeCTBEHHOW OCHOBE HYXHO
BbICTpPamBaTb apbuTpaxHoe pa3bupaTeNibCTBO, TPeTencKkoe pasbnpaTenscTBo B Poccnu, npexae
BCEro C TOUKU 3peHNsA He3aBUCMMOCTU, C TOUKN 3PEHUSA TOro, YTO apbUTPax fOMKeH
NpeaCTaBAsATb COOONM Ty AeATeIbHOCTb, B KOTOPYH HY>XHO BKNazbiBaTb 100% CBOUX CUJI, 3HAHWI,
penyTauun». B 3aBepeHne Muxann FansnepuH Bblpasna HagexXay, YTo CO BpeMeHeM «apbutpax
B Poccum nonyyumT ToT 06/11K, KOTOPbLIV OH MeeT BO BCEM LIMBUIM30BAHHOM MUpPe», YTOObI emy

LOBEPANN N KPYNHbIA BU3HEC, U CPefHUIA, N ManbllA, U rpaxaaHe.

Buue-npesugeHT Toproeo-npombisieHHoW nanatsl (TMM) PP Bagum Yy6apos nogaepxan

MbIC/1Ib NEPBOIo Crikepa O TOM, 4YTO LUEJb pe(I)OprI COCTOUT B N36aBNEHUU OT HeAO6pOCOBeCTHbIX



TpeTerickmnx cyfoB. «Halla Lenb COCTOUT B TOM, YUTOObI 3TOT CTaHAAPT BbICOKMIA, KOTOPbIV
BblpaboTaH MeXayHapoAHbIM KOMMepUeCckM aponTpaXKHbIM CyZ0oM 1 MopCKO apbunTpa>kHom
Komuccrer npy ToproBo-NPOMBbILLIEHHON Nanate Ha NpoTsXeHnn 80 neT, pacnpoCcTpPaHUTb 1 Ha
NHble apbUTPaXKHblIe LIeHTPbI»,— yKasan rocnoAnH Yybapos. o ero csioBam, JO/MKeH ObITb
NONOXeH KOHeL, NpeXHe NpakTrke, «korga co3faBanncb TpeTerickue cyabl Npu F60Mm
HOPUAMYECKOM NKLLe, B TOM YMCae CO34aBasinNCh A9 BblIHECEHWS peLleHNs Mo 04HOMY
KOHKPETHOMY Aeny». «EC/IN KTO-TO AiyMaeT, YTo 3aHATME apbuTpaxem — 3TO Ha POBHOM MecTe
MOXHO C03/aTb M 3aBTPa yXXe 3TVUM 3aHNMaTbCS, TO 3TO rayboyalilee 3abayxgeHne. Tak e, Kak 1
rnybouarilee 3abayxaeHne To, UTO apbUTPaKEM MOXHO M HY>KHO 3aHNMAaTbCS Kak 613HeCcoM», —

oTmeTun Bagnm Yybapos.

NMpepcepatens MKAC npu TMNN P® Anekceir KocTUH pacckasan 06 n3MmeHeHnsx 3akoHa «O
MeXyHapOAHOM KOMMepYeckoM apbutpaxe». OH HanoMHWA, YTO B Bepcun 3akoHa 1993 roga
6a30BbIM KpUTEPUEM MEXAYHAPOAHOCTM BbINO TO, YUTO KOMMepYeckre NpeanpuaTns CTOpoH
AO/MKHBI HAXOANTLCA B Pa3HbIX CTpaHax. «TaMm ele 6bin oAnH cyrybo Hall Kputepuin —
npeAnpuUsTUS C MHOCTPAHHBbIMU UHBECTULMSAMN U Apyrne cybbekTbl rpaXgaHckoro npasa P®. A B
TUMNOBOM 3aKOHe 6bI/10 eLle HEeCKO/IbKO KpUTepmeB — 1 MeCTo NCNONIHEHWSA 06A3aTeNbCTBa, U
MecTO apbuTpaxa. B 3ToM cMbliC/1e HOBas BepCus Hallero 3akoHa abCo/loTHO TOYHO
BOCMNPOU3BOAUT 06 bEM, KOTOPBIV NPesyCMOTPEH B TUMOBOM 3aKOHE»,— CYUTAeT roCrnoAMH
KoctnH. OTaenbHO oH f06aBW, YTO COracHO HOBOMY 3aKOHY COMHEHWSA B OTHOLLEHWNU
AenCTBUTEeNbHOCTY apbUTPaXHOrO CorsalleHuns 0MKHbI TONKOBATLCSA B MOJb3Y

NeNCTBUTENbHOCTN.

MpepceaaTtens npaBneHus Poccniickod apbuTparkHou accoumauum Bnagnmmp Xsanei
NOCBATWA CBOE BbICTYMAeHVe BONpocamMm apbutpabensHoCTM CrnopoB. «Pedopma pacumpuna chepy
apbuTpabenbHbIX CNOPOB, B YaCTHOCTK, B chepe HeABMXKMMOCTU. ECTb ONTUMUCTLI, KOTOPbIe
CYMTANN, YTO CrOPbI MO HeABVXXUMOCTY 6bl1n apbuTpabensHbl U 40 pedopMbl, HO BbIIN U
NecCUMUCTbI B INLEe CyebHbIX OPraHoB, KOTOPbIe He pasAenssiv 3ToT ONTUMU3M. a8 oNTUMNCTOB

HOBbIV 3aKOH Cy3Un chepy AeAaTenbHOCTN apbnTpabenbHOCTH, AN MeCCUMNCTOB PaCLLUNPUI»,—



pacckasan rocnoAunH XBaneri. KopnopaTvBHbIe CMOpPbI, MO €ro CI0BaM, Y HaC «yCT0BHO
apbuTtpabenbHbl». OH NpPUBEN NPUMEpP: eC/IN CMOP CBSA3aH C 40rOBOPOM KYMAU-MPOAAXKM aKLWIA, TO
OH J0J/I)XeH aZAMUHNCTPUPOBATLCS MOCTOSIHHO AeCTBYHOLLM apbUTPaKHBIM yupexaeHreM, K
KOTOPOMY He OTHOCATCS MHOCTPAHHbIE MEXAYHapOAHbIe apbuUTpaxu, eCim OHU He noniy4at
paspeLleHue npaBuTenbcTBa PO Ha ocylecTtBneHe GyHKLMIA Takoro yupexaeHus. Bnagumump
XBanew yTOYHWUI, UTO Ha CegytoLLeli Hegene B JToHAoHe npoigeT Russian Law Week, rae ogHa n3
ceccuii NoCBsiLLEeHa B TOM YMc1e BOMPOCY MOJTyYeHMs 3TOro paspeLLeHnst, U 0AHO3HAYHOM

no3viunmnm Ha 3TOT CHET NOKa Y MHOCTPAHHbIX ap6|/|Tpa>|<e|7| HeT.

MepBbliiA BULEe-npe3naeHT Nasnpom6aHka EneHa bopuceHKo oTMeTuNa, YTO el JOBENOCh, C
OAHOW CTOPOHbI, CHayana y4acTBOBaTb B pa3paboTke HOBOro 3aKOHOaTeIbCTBa 06 apbuTpaxe, a
C APYrovi CTOPOHbI, Tenepb 6bITb BO MHOrOM NOTpebuTesieM TOro pesynbTaTa, A1 KOTOPOro BCA
3Ta pa3paboTka bblna ocyuiecTBneHa. «kMHe KaxeTcsl, O4eHb HEMIOXMM NPOAYKTOM 3TO
nonyymnocb. KoHe4yHo, oLeHKy 3TOMY Mbl BCe MOCTaBUM Yepes 5, 10 1, MoXeT 6bITb, 15 nerT.
MoToMy UTO, KaK bbl TAXena HX 6bl1a pa3paboTka, 3TO, HABEPHOE, TONLKO YBEPTHOPA K TOMY
NPOU3BEAEHMNIO, KOTOPOE AOJ/IKHO MOAYYUTLCS»,— yKasana OHa. 10 MHeHUI rocnoxu boprceHko,
K/FOUEBbIM MIKOCOM TpeTenckom pedopMbl 415 613HeCa ABASETCH TO, YTO Tenepb eCTb «YeTKN
nepeyeHb OCHOBAHWI, YeTKOe NOHNUMaHMe TOro, YTo apbuTpabenbHoO, YTO He apbuTpabenbHo,
eCTb YeTKVe KpUTepuu No opraHm3aLmmn AesTeNbHOCTM apbUTPaXKHOI 0 yUpexaeHus», Tak Kak Bce
3TO CHUXaeT PUCKN HEBO3MOXHOCTYM UCMONHEHUSI TPeTEeNCKOro peLleHmns. B ngeane, no ee cnosawm,
peLleHnsa apbuTpaxein 40MKHbI UCMONHATLCA AOOPOBOJIBHO, MOCKO/bKY «60MbLUVM
nperMyLLecTBOM apbutpaxa aBnseTcs KOHPUAEeHLNANbHOCTb COPOB», HO OHA COXPaHAETCH
«POBHO J0 MOMEHTa NOX0Aa 3a NpUBeAEHNEM B UCMOJIHEHVE». «/ MO3TOMY, el KOMAaHWS
3aVHTepecoBaHa B TOM, YTObbI cnNop 6bin paspeLleH 06beKTVBHO 1 6eCcnpucTpacTHo, Ho 6e3
BblHECEHNSA COpa 13 1N36bl, TO 3TO apbUTpPax, MOTOMY Kak 3TO eANHCTBEHHbIN Ha CerofHs
NHCTPYMEHTApPUIA, KOTOPbIA MO3BOASET 3TO AeNlaTb»,— NOAbITOXMAA rocnoxa bopmnceHko. OHa
fobaBuna, uto MasznpombaHk He byaeT co3gaBath cBoto HKO, npu koTopon byaet

bYHKLMOHMPOBaTb apbUTpaxHoOe yupexaeHue.



B pamkax BTOpoVi ceccum 6b11 OpraH30BaH BUAEOMOCT € JTOHA0HOM, BO BpeMs KOTOPOro ObIBLUMIA
topuct FOKOCa, a HbiHe npurnalwieHHbliA npogeccop YHMBepcuteTa BectmmHcTep AMUTpniia
Fonono6oB pacckasan 0 Cropax B MeXAYHAaPOAHbIX apbuTpaxkax, KacaroLLMXCa Tak Ha3biBaeMOoro
«pena OKOCax». OH oTMeTuA, uTo geno KOKOCa npeAcTaBasieT CO60M «CI0XHOEe coveTaHme COTeH
Pa3/INYHbIX MPOLECCOB, COTEH PA3INYHbLIX FOPUANYECKUX Ae/, MHOTe NX KOTOPbIX APpYr ApYyry
npoTMBOpeYaT». «B 3TOM gene, KOHeYHO, NPUCYTCTBYET KOHGAUKT MeXAy MeXAyHapOLHbIMY
CYAaMM 1 HaLMOHaNbHBIMW CyAaMu, Npexje BCcero, KOHeYHo, cyaamu P® v EBponencknm cyaom
Nno nNpaBaM Yenoseka, 1 MexzayHapoAHbIMVY KOMMepyeckMy cygamu. OCHOBHOW BOMNPOC Aena —
3TO 3aKOHHOCTb 1 CNPaBeAIMBOCTb HONbLLIONV NpyBaTU3auum B Poccn. Hanorosble npeTeH3nmn B
3TOM efie — BOMPOC yXKe BTOPUYHbIN»,— CYUTAET rocnouH Fonono6os. OH HAMOMHWA, YTO
raarckuim apbutpax Havasnca ewe B 2005 rogy, a 8 2009 rogy 66111 NPUHSATBI peLleHns o
ropucamkummn, a «s 2014 rogy Mbl MOAYYUIN, Tak CKa3aTtb, peLleHre Ha 3HaMmeHuTble 50
MUNNAPLOB, KOTOPble 6blIN BblIHECEHbI B OTHOLLEHWN Tpex koMnaHui: Hulley Enterprises,
Veteran Petroleum n Yukos Universal». AMuTpuin Fonono6oB pacckazan 0 YeTblpex OCHOBHbIX
BOMPOCAax raarckoro Aena: ABas10Ck 1 NNLLeHne UCTLOB UX NMYLLLeCTBa 3KCnponpuraumen —
3/1eCb apbUTPax Npr3Han, Yto ABJANOCH;, OTBEYAO /I OHO roCyAapCTBEHHbBIM MHTEepecaM — Cy4,
CKasan, uto HeT, Poccus bbi1a He 3aMHTepecoBaHa B 3TOM, 3TO BCe 6bI/10 B MHTepecax «PocHepT»;
661N N COBMIOAEHbI HaZexalle NpaBoBble NMpoLeaypbl NPy INLLEHNN aKLIMOHEPOB VIMYLLeCTBa
— 3TOT BOMPOC CyJ, He pacCMaTpmBas; CONPOBOXAANOCH JIN JINLIEHVIE NMYLLECTBa BbIM/1aTowN
6bICTPOI 1 CrpaBeAABOM KOMMEHCaUMM — apbuTpax nprsHal, 4To He CONPOBOXAAN0Ch. ITO
peLleHKe raarckoro apbutpaxa 6u1710 OTMEHEHO rocyfapcTBEHHbIM cyA0oM (OKPY>XHbBIM CyL,0M
[aarn), KOTOPbIA NONOXNA B OCHOBY CBOEro MNOCTaHOBNEHUA PaKTUYeCK OAUH apryMeHT — YTo
A,OroBOP K DHepreTnyeckom XxapTum He 6bin patuduumpoBaH Poccrein n noTomy MoxeT
NPUMEHATBLCA TOIbKO B TOW YacTy, KOTOPas He NPOTMBOPeYnIa POCCUNCKOMY 3aKOHOAATeNbCTBY,
a nocnejHee He A0OMycKaeT pacCMOTPeHMe TpeTenCcKM Cy40M NCKOB O BO3MeLLeHU Bpeja,
NPUYNHEHHOIO0 HE3aKOHHbLIMU AeNCTBUAMM roCyAapCTBEHHbIX OPraHoB. «Poccns NoHANa B
npouecce gena HOKOCa, 4TO NaCcCMBHOCTb B MeXAyHapOoAHbIX CyAaX OveHb onacHa. Ho B To xe
camoe BpeMs BCe 3TV MeX/yHapOoAHble MpoLecckl, B TOM Yncie AoAruin npouecc B [aare,

MoKasaJin, UTO A4 NHBeCTOoPa, KOTOprI7I cywiecTByeT Ha TeEPPUTOPNKN KOHKPETHOIo rocyapcrea,



NONbITKW Pa3peLLnTb KOHGANKT C roCyAapCTBOM B pasHbIX CyAax Mano3ddekTnBHbI, Bcerga nydtle

A0roBaprBaThCs»,— MOALITOXWA rocnoanH [010/10608.

MapTHep King & Spalding LLP Nnbsa PaukoB B CBOEM BbICTYMN/I€HUW paccka3an O TOM, Kak
NPU3HAKTCA M UCMONHAKTCA MHOCTPaHHbIE apbuTpaxHble pelleHns B Poccun. OH OTMeTU, YTo C
1 ceHTS6ps CPOK A5t PACCMOTPEHUS 3asBNAEHUIA O MPU3HAHUN N NCNONHEHNW TaKUX peLLeHN
COKpaLLeH C Tpex MecsALeB 0 O4HOro Mmecsua. Paccmatpmsas Takme 3asiBNIeHUS, POCCUACKMe
apbuTpaxHble CyAbl MPOBEPSAIOT CleytoLLme MOMEeHTbI: JelCTByeT I apbuTpaxHasi oroBOpKa,
N3BeLLeHbl 11 6bIIN CTOPOHbI CNOPa NMPU TPeTerCKOM pa3brpaTensCcTBe, U He HAPYLLNT
NPU3HaHMe Takoro apbnTpaxKHOro peLleHuns nyeanyHbli nopsgok PO. flocnoanH Payukos
pacckasan o npakTuke 2014-2016 rogo., N0 KakUM NPUYNHAM POCCUCKME apbUTPaXKHble Cyabl
Yallle BCEro 0TKa3bIBatOT B NPU3HAHUW 1 NPUBEAEHNN B UCMOJIHEHNE MHOCTPAHHbIX apoUTPaXKHbIX
peLleHViA. B nepByto ouepesb 3T0 6aHKPOTCTBO NN NNKBUAALNSA HOPANLA, MPOTVB KOTOPOro
BbIHECEHO apObUTPaXKHOeE peLleHKe, N NHble CyYan HapyLeHWs npas TpeTbUX AL, Npu
NPU3HAHUN NHOCTPAHHOIO peLLeHns. Bo BTOPbIX, 3TO COMHEHUs B 6eCrnpucTpacTHOCTN apbnTpos.
B-TpeTbux, HapyLLeHmne Nyb6nNYHOro nopsgka nin HeCoOOTBETCTBME TPeTerCcKOoro pasbmnpaTenbCcTea
TpeboBaHMAM 3akoHa. Vnba PaukoB 06patu BHUMaHMeE, YTO COrnacHo CcT. 243 ATK PO, ecau
WHOCTPaHHbIV CyZ OTMEHW UCMOJIHEHVE MHOCTPAHHOIO apbmnTpaXKHOro peLleHns, To POCCUNCKUIA
apbUTPaxHbIV CyZ paccMaTpuBaeT 3asiB/eHme O MPU3HAHUW U MPUBELEHNN 3TOrO peLLeHns B
NCMONIHEHWE C y4eTOM ero OTMeHbl B MHOCTPaHHOM rocyzapcree. Bnpouewm, Takas ¢opmMymposka
«C y4eTOM» He M03BOJISeT rOBOPUTb O TOM, YTO POCCUNCKMNIA apOUTPaXHbIA CyZ [OKEH

OAHO3HA4YHO 0TKa3aTb B NCMNOJIHEHW NHOCTPAHHOTO ap6V|Tpa>|<Horo peLwieHna.

FeHepanbHbIM MHGOPMALIMOHHbBIM NMapTHEPOM KOH$EepeHLMN BbICTYNUA0 NHGOPMaLMOHHOE
areHTcTBO «MHTepgake», cTpaTernyeckum MHGOpPMaLoHHbIM NapTHepom — Rambler News

Service.

N «KoMMepcaHTb» MPOAOIXKNT CNeANTb 3@ BOMIOLLEHNEM TPeTencKo pepopmMbl B XXU3Hb U

byaeT xaaTb BceX Ha KoHdepeHuun B 2017 roay!
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