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Bbiclias cyaebHas MHCTaHLUMA NpoAokaeT GopMMpoBaHMe NPaBoBbIX MO3ULNKA B pamMKax
PaCcCMOTPEHUS KOHKPETHbIX AieN, AOMOJIHASA NepeyeHb Cly4aeB, KOTOPble He AABNSAITCSA

HapyLleHVeM Ny6nYHoro nopsigka.

Buepa Mpe3ngrymom BAC PO 6b1710 pacCMOTPEHO AeN0 O NpUBeAEHUN B UCMONHEHME peLLeHns
Bbicokoro cysa npasocyans pnaHanm o Npy3HaHnM HeeliCTBUTeIbHOM CAeNKu YCTYMNKN NpaBa
TpeboBaHVSA KpeanTopa No AOroBopy 3arMa, 3aK/Il04eHHOMY C POCCUNCKON KoMMNaHuer (geno Ne
A40-5657/2012 ApbuTtpaxHoro cysa ropoga Mocksbl). MNepeg Mpesngrnymom BAC PO BcTan Bonpoc
O TOM, MOXHO JIN CYNTATb HapyLLeHneM Ny6ANYHOIro NoOpsAAKa CUTyaL Mo, B KOTOPOI K
PacCMOTPEHMIO CMOpa O HeAeNCTBUTEIbHOCTU J0roBopa LieCcCun B UHOCTPAHHOM CyZe He bbina
npuB/ieYeHa K y4acTuio B fiefie pOCCUMINCKast KOMMNaHUs, KOTOPOK no3xe 6blio nepesaHo npaso
TpeboBaHWS K 3aeMLLMKaM Mo nocseayroLmm gorosopam teccmn. Cyabl NepBOi 1 KacCaLMOHHOV
WHCTaHLUMW OTBETU/IN Ha 3TOT BOMPOC MOJIOXNTENbHO 1N 0TKa3aan B NPU3HaAHWN 1N NPpUBEAEHUN B
NCMNONIHEHVE NHOCTPAHHOro cyaebHoro pewweHus. Mpesnanym BAC PO ¢ Takor no3viyyien He
COrNacuUICa U MOCUUTaN, YTO peLleHne Bbicokoro cyaa NpnaHamm pocCUncKUin Ny6anYHbIiA
NOpsLOK He HapyLlaeT. B onpegeneHnn o nepegave fena B Mpesnanym BAC PO Tpoiika cygein BAC
P® ykaszana: «... B y(JIOBUSAX TOr0, YTO Kak MO POCCUACKOMY 3aKOHOAATeNbCTBY, Tak 1 Mo
3akoHogaTenbcTBy CeBepHOU MipnaHann inua, He NpmBieYeHHbIe K y4acTUIO B Aene, rnoJsaras
CBOV MpaBa U NHTepechbl 3aTPOHYTLIMU 3TUM pPeLLUEHMEM, MOTYT 3aLLUNTUTL UX MOCPEACTBOM NOJayn

CaMOCTOATEJIbHOIO NCKa, NMPaBOBbIX OCHOBAHWI Nonaratb, YTO B paccMaTpmBaeMoM Ciiydae



BblHECEHHOE MHOCTPAHHbIM CY0M peLleHe N1LLAeT TPETbUX NNL, YbM NPaBa U 3aKOHHbIEe
NHTepechkl OHO 3aTparnBaeT, NpaBa Ha CyAebHY 3aLLUNUTY UKW KaKUM-T1M60 06pa3oM NpenaTcTByeT
peanusauunm 3Toro npaea, He UMeeTcs». Mpe3nanym BAC AaHHbI NOAXOA NOAAEPXKAN N OTMEHMN

CyZiebHble aKTbl CYA0B HMXECTOSALLMX UHCTaHLUWIA.

[elicTBUTeNbHO, eCNN MpoLeccyaibHOe NPaBo CTPaHbl BbIHECEHWS PELLEHUS U CTPaHbI ero
NCMOMIHEHNS MPU3HAET onpejesieHHble MEXaHN3MbI 3aLLMUThI NMPaB N UHTEPECOB TPETLUX L, TO
NNLA, KOTOPbIE CYMTAIOT CBOW MPaBa HapyLLEHHbLIMU, BMPAaBe UCMoJIb30BaTb MeXaHW3Mbl,
crneumanbHO 3akpersieHHble B 3akKOHe, NMoJiaraeT PUCT KOPNopaTUBHOA N ap6uTparkHOA

NpaKTUKN «KaukuH n NMapTHepbl» AnieKcaHApa YnesKo.

MpvBeseHne B NCNONHEHNE NHOCTPAHHbLIX apOUTPaXkKHbIX U CyAeBHbIX PELLUEHWIA 1, B YaCTHOCTMY,
NPUMEeHEeHEe OroBOPKM O My6INYHOM NOPSiAKe, B MOC/efHee BpeMs npueekaeT BHUMaHMe BAC
P®. MpaKTnKytOLLME FOPUCTbI YACTO KPUTUKYIOT CIOXKMUBLLYHOCS CyAebHY NpakTLKy Mo JaHHOMY
BOMpocy. Hepeako npomrpasLLas crnop CTOpoHa Npy pacCMOTPEHMU BOMPOCa O MPU3HAHUN 1
npuBeAeHNN B UCMONHEHNE NHOCTPAHHOIO CyAe6HOro UM apbUTPaXKHOro peLleHns HacTanBaeT
Ha NPOTMBOPEeUNI ero Ny6ANUYHOMY NOPSIAKY, CCbINAsCh Ha Ntobble HapYLLEHUS, CreLranbHO He

MonMMeHOBaHHbIE B 3aKOHE KakK OCHOBaHMe A4 0TKa3a, 1 Takne aprymMmeHTbl NPUHNMAarOTCA CydaMin.

Bonpoc HapyLLeHVsa NpaB TPeTbUX UL, MPU MPUHSATUAN MHOCTPAHHbIX apOUTPaXKHbIX U CyAEeOHbIX
peLleHniA BCTpeYaeTcst B CyebHOV NpakTyKe HEPEAKO M 3a4acTyto ABASETCA NPensTcTBUEM B
NCNONHEHUN peLleHunst B Poccnm, oTMeYaeT IpUCT. NpaBoBblie NO3MLMK, KOTOpble ByayT
Bblcka3aHbl BAC P® B noctaHoBneHUN MNpe3nanyma, BHeCYT 60/bLUe onpeseneHHOCT B
NPUMEHEHNN KaTeropum nybanyHoro Nopsijka U NposiCHAT oYepesHyH CUTyaLMto, KOTOPYHO

HapyweHnem I'Iy6J1VIL4HOFO nopAaaka HMXXeCToAnM CygaM CHNTaTb HE C1eayeT.
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