BAC P® nposacHUN cUTyaumio ¢ 6aHKOBCKNMU

rapaHTUsMn

11.04.2012 HOBOCTW KOMMAHWWA

Bbicumia Ap6uTtpaxkHbiii Cya PP ony6nmnkosan NoctaHoBneHue MNMneHyma Ne 14 ot 23.03.2012
«06 oTAEeNbHbIX BONPOCaxX NPaKTUKU pa3peLleHVs CMopoB, CBA3aHHbIX C oOcapyBaHneM
6aHKOBCKMX rapaHTuUii». Bbicluasa cyae6Has UHCTaHLMA B oUepeAHOW pa3 pa3BepHyna
NpPaKTUKy npumMeHeHUa HopMm MpakaaHckoro Kogekca PP Ha 180 rpaaycos. 1o MHeHUIO
toprcTtoB «KaukunH v NMapTHepbl», no3vynmn BAC PD, nsnoxkeHHsble B [locTaHOBIEHUMN,
yBennyar foBepme Kak UHOCTPaHHOro, Tak N pocCUNCKoro 6MsHeca K 3ToMy cnocoby

obecneyeHuss LCNOJIHEHUA 06A3aTeNbCTB.

BonbLwnm focTrxeHveM aBnseTcs ykasaHne BAC PO Ha feicTBUTEeNIbHOCTb 6aHKOBCKOV
rapaHTuun, BblJaHHOWN B pOPMeE 3/IeKTPOHHOIO COOBLLIEHMS C UCMOJIb30BaHNEM
TeneKoOMMYHUKaUMOoHHON cnuctemMbl SWIFT (CBUDT). «PaHee npakTuka apbuTpaxHbIX CyA0B Mo
AAaHHOMY BOMpocCy 6bln1a eAnHO06Pa3HOM N He NpU3HaBana AenCcTBUTE/IbHOCTb TakoV rapaHTuu.
XoTsa 06CyXAeHVe 3TOW No3nuum Ha 3acefaHnn BAC PO ogHax bl y>Ke NpUBeNo K OTMeHe
NPUHATBIX HAXECTOALMMU UHCTaHUUAMN CYyAe6HbIX aKTOB 1 MPU3HAHUIO FOPUANYECKOW CUNbI
CBUV®T-rapaHTnm degepasibHbIM apouTpaXKHbIM cysoM MockoBckoro okpyra (4eno NeA40-
63658/2011) eLe fo onyb6avkoBaHWA [OCTaHOBNEHNSA», — pPacCKasblBaeT HOPUCT KOPNOPATUBHON

N apbUTPaXXHOM NPaKTUKL PUANYECKO KOMNaHUN «KaukuH 1 MNapTHepbi» AnekcaHapa Ynesko.

BAC P® B NocTaHOBAEHUN OTMETW, UTO HecobnojeHmne NpoCcTon NMcbMeHHOW GopMbl
6aHKOBCKOW rapaHTUM He BNeYeT ee HeJeNCTBUTEIbHOCTW, MPY 3TOM 3aMHTepeCcoBaHHbIe 1L
BNpase NpuBOANTbL MNCbMEHHbIE U Apyrie foKa3aTeNbCTBa, MOATBEPXKAatoLLmMe CAeNKY U ee

ycnoBus. C O,CI,HOIZ CTOPOHbI, B TaKOM yTBEPXAEHNN HET HNYETO, YTO HE COOTBETCTBOBAJIO Obl
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6yKBasibHOMY ToNKOBaHUIO K P®. C Apyro CTOPOHBbI, Npu3HaHMe 6aHKOBCKUX rapaHTui
HeelrCcTBUTeNbHbLIMU B C/lyYae HecobioAeHNs NMCbMEeHHOW GopMbl BbIN0 AOCTaTOUHO

pPacnpoCTpaHeHHbIM SIBIEHNEM CpeAn apbUTPaxXHbIX CyAOB.

Hepeako 6aHKOBCKME rapaHTUM BbILAFOTCA Ha CPOK, MEHbLUNM CPOKa MCMOIHEHNS OCHOBHOIO
065A3aTeNbCTBa. Kak oTMeyanock paHee BO MHOIMMX CyAebHbIX akTax, OTCyTCTBME
obecrneunTenbHON GYHKLNM Tako BAHKOBCKOW rapaHTUM MO OTHOLLEHWIO K OCHOBHOMY
0653aTeNIbCTBY NO3BONSAJO MPU3HABaTb UX HeAeNCTBUTENbHbBIMW. [103TOMY He MeHee 3HaUVMbIM
ABNAETCH yKasaHue B [TOCTaHOBIEHUN Ha TO, UTO rapaHTUA, BblJaHHAsA Ha CPOK, MEHbLUVIA, YeMm

CPOK MncrnoJiHeHunA obecrneyeHHOro 0bsa3aTenbCTBa, He MOXET bbITb NMP3HaHa H€,£l,€|7|CTBI/IT€)'II:>HOI7I.

«M3noxeHHble B MNoctaHoBneHUK nosnumm BAC PO no3BonsaT 6U3HeCy nerye v yBepeHHee
NoNb30BaTbCA B POCCUM TakUM NPU3HAHHbBIM B MeXAYHapOAHOM NpakTnUKe NHCTPYMEHTOM
obecrneyeHVs NCNONHEHWSA 06A3aTeNIbCTB, Kak 6aHKOBCKasa rapaHTua. OcTaeTca HajesaTbCs, YTo
Tenepb YMeHbLUNTCA KONNYECTBO «1a3eek» A9 He0O6pOoCOBECTHbIX 6AaHKOB U JO/XKHVKOB,
NMO3BONAOLLMX YKNOHATHCA OT B3ATbIX Ha Cebs3 0693aTeNnbCTB», — NnojyepknBaeT AleKcaHApa

Ynesko.
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