KOHCTUTYLMOHHBIN CyA, OrpaHnuun
BO3MOXHOCTb NPUOCTAHOB/IEHUS

rpakgaHckoro npouecca

07.03.2012 HOBOCTU KOMMAHUIA

NoctaHoBneHne KoHcTuTyumoHHoro Cyaa P® ot 6 mapta 2012 roga Ne 5-I1 «[1o geny o nposepke
KOHCTUTYLIMOHHOCTK ab3aua BTOporo ctatby 215 1 ab3aya BToporo ctatbu 217 MpaxaaHCcKoro

npoveccyanbHoro kogekca P® B cBs3um ¢ xxanobamum [.B. bapabawua n A.B. VicxakoBa»

B noctaHoOBAEHWU Cy, NPU3HAN He COOTBETCTBYHOLLMM KOHCTUTYLMM P® ab3al, 2 ctatbn 2151
absau 2 ctatbyn 217 TTIK P®. B 4aCTHOCTM 3TO KOCHY/IOCb MONOXEHWIA CTaTelr, KOTopble
3aKpenatT 0643aTe/IbHOCTb NPUOCTaHOBIEHUSA CY0M MPON3BOACTBA MO Je/ly BO BCeX Cayyasx
peopraHmM3aunmn IPUANYECcKoro 1ua (CTOPoHbI Mo Aefly) U He NpeanosiaratoT 0643aHHOCTbL CyAa
YCTaHOBUTb HEOBXOANMOCTb MPUOCTAHOBIEHNSA, @ Tak)Xe BO3MOXHOCTb MPOAO/IXUTb

npon3BoACTBO C y4EeTOM OLLEHKN BCEX 06CTOATENBLCTB KOHKPETHOro Aena.

B MOTVBMPOBOYHOW YaCTN MOCTAHOBIEHNA aHANN3NPYETCH PEryMpoBaHME CXOXEN CUTYaLNK,
TONLKO MPUMEHNTEJIBHO K apbutpaxxHomy npoueccy (n. 2 c1. 144 ATK P®). B apbutpa>kHom
npoLiecce B ciyvae peopraHm3saLm yyacTHYIKa Aefa NpMoCcTaHOBAEeHVIE MPON3BOACTBA MO Aeny
ABNIAETCHA NMPaBOM, a He 06513aHHOCTbIO Cy/a (KaK 3TO YCTaHOBNEHO ANS CYA0B 06LLen oPUCANKLNY
B a63.2 ¢T.215 1 a63. 2 c1. 217 ITIK P®). Cya BNpase NMPpUHATb peLleHrie 0 He0bX0ANMOCTU U
LenecoobpasHoOCTN NPUOCTAaHOBAEHUS MPON3BOACTBA MO Aeny, C y4eTOM BCex 06CTOoATeNbCTB, B
TOM YmnC/ie B 3aBUCMMOCTY OT TOro B Kakon ¢popMe OCyLLeCTBAAETCA peopraHmsaums. Tak, B
noctaHoBneHnn Ne 5-I NPUBOANTCA aHaIN3 Pa3NNYHbIX GOPM peopraHmM3aLnmn N ykasblBaeTcs,
YTO B YaCTHOCTU, NPU peopraHmsaummn B popmMme NnprucoesnHeHs OL4HOMo PUANYECKOro nLa K

APYyromy, BoOnpoc o npoueccyasibHOM rnpaporipeeMcTee, Kak rnpaBusio, ouesnieH, B OTIn4mMe ot



HEKOTOPbIX ApYrix GopM peopraHmsaymnu.

YKasblBas Ha NPUHLMN KPUANYECKOrO PaBEHCTBA U, yUNTbIBas HEOH6XOANMOCTb PeryinpoBaHums
CXOAHbIX OTHOLLEHWIA CXOAHBIM 06pa3oM, KOHCTUTYLMOHHbIN cys PO yka3an Ha HeZonmyCcTMMOCTb
NpeAoCTaBNEHNS yHAaCTHMKAM apbUTPaXXHOro 1 rpaxAaHCKoro npoLecca pasinMyHoro Habopa

npoLeccyanbHbIX FapaHTUIA CBOEBPEMEHHOW 3aLUTbl CBOVX MpaB.

B ntore cnopHble nonoxeHus MK PO 6biin npM3HaHbl He COOTBETCTBYOWMMM CT. 19 (4acTb 1) v
CT. 46 (YacTb 1) KOHCTUTYUMM PP B TOW YacTn, B KOTOPOW MrPaxAaHCKO-MNpoLeccyasnbHble HOPMbI
YyCTaHaB/INBAKT 06A3aHHOCTb CyAa MPUOCTaHOBUTb MPOMU3BOACTBO MO Aeny B Ciyyae

peopraHmsaunn LpNan4Yeckoro nua — ydyacTtHrKa nponsBoACcTBa.

MonHbIV TekcT noctaHoBAeHUss KC PO MOXHO HanT1 Ha oduLmanbHOM carite KOHCTUTYLIMOHHOIO

cyna PO B cetn HTepHeT: http://www.ksrf.ru/Decision/Pages/default.aspx
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