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«PocnaTeHT 3alunLLaeT npasa

npaBoobsiagatensa 6e3 ero Ha TO BO/IN»

19.12.2022 WMHTEPBbIO THE CASE WNHTENNEKTYA/IbHAA COBCTBEHHOCTb

TCASE;:

by Legal Insight

B ceHmsabpe cmapmosasno uccnedosaHue The Case by Legal Insight — 2022, 8 komopom

Onp€a€ﬂﬂf0mCFI Keucsl, U3MeHsAuue npasosyr peasibHoCMb U UMeruwue 3Ha4veHue 0518 passumus

npasa u obujecmeaa. Lless HOMUHayuu «lIP-cnop 200a» — ommMemume 0e/a, CIOMUBWUE HE2AMUBHYH

NPaKmMuky, cpopmynuposasuiue ap2yMeHmupOoB8AHHYH NO3ULUK NO OUCKYCCUOHHOMY 80NPOCY.

HGKGHyHe nodeedeHus nepesix Umoeoe uccnedo.aHuUss Mol noecosopuau c Anekceem A6pGM08bIM,


https://legalinsightcase.ru/
https://legalinsight.ru/articles/ip-spor-goda/

ynpasasowum napmHepom ropududeckou pupmsi «Fapduym», s3kcnepmom The Case by Legal Insight —

2022.

— B 2021 r. konn4ecTBO Aesn, paccMmoTpeHHbIX CUT, Bbipocno. CoxpaHuiach i 3Ta

TeHAeHUwuna B 2022 r.?

— Cratuctmkow 3a 2022 r. cyabl NOAENATCA C HAMU TOJIBKO B C/IeAytoLLEeM rojy, HO yXe ceryac
MOXHO CKa3aTb, YTO TEHAEHLMS POCTa COXPAHAETCHA U3 TOAa B roj. TO/IbKO 3a nepsoe Mnosiyrogme
2022 r. CIAT1 B kauecTBe NepBou MHCTaHLUUW paccmoTpen 673 fena, Toraa Kak 3a Becb 2021 r. 3Ta
umdpa coctasmna 1090. 381 geno 13 3TOro Ymcsia — ocnapuvBaHue peweHn PocnateHTta, n B 32 %

C/ly4aeB OHO 6bI10 yCreLHbIM.

— Kakue pgena npeo6nagatot?

— HanbonbLuyo Mo YNCIEHHOCTN KaTeroputo Aen COCTaBASHOT CNopbl O HapyLUeHMAX NPaB Ha

TOBapPHblI€ 3HaKW 1N AeNla O NMPU3HaHNN PerncTpaun TOBapHbIX 3HAKOB He,ﬂ,eI/IVCTBI/ITe}'IbHOI/IV.

— Kakowu kputepun Hanbonee Ba>keH ansa Bac npu oueHKe KercoB B HOMUHaLumM «IP-cnop

roga»?

— [Ansi oueHKN IP-CNopoB CaMbIMU BaxKHbIMU MOKasaTensiMu 11 bl Ha3Ban 3HaYeHMe A PbIHKa U
HOBM3Ha NPaBoOBOW NO3MLMK. Tak Kak chepa OTHOCUTENbHO HOBas!, B HEW BCe eLLie MHOro
npo6enos. B npakTunke CUMNa 1 HUXECTOALLMX MHCTAHLMW OTCYTCTBYET eAnHo06pasme npu
PaCcCMOTPEHUM CIOXHbIX CMOPOB. MN03TOMY OYeHb 340POBO, KOrAa FOPUCTaM YAAeTCs «3aCTaBUTb»
cyabl cGOpMMpPOBaTh MOHOLIEHHYH MO3ULMIO MO BOMPOCY, Ha KOTOPYH BYAYT OPUEHTUPOBATLCS

Apyrme ydaCtHUKM pbliHKaA.

— Aeno «Ctavin lO», B KOTOpPOM cypA, noTpe6oBan oTxoaa oT GopmMasibHOU OLLeHKU
cNny>Ke6Horo npousBefeHNA Kak NpousBefeHUsA, CO34aHHOIo pa60THMKOM B paMKax

ncnosiHeHUs 06s13aHHOCTEN NO TPYAO0BOMY AoroBopy, 6b1s10 npusHaHo IP-cnopom 2021 roaa.


https://ipc.arbitr.ru/files/pdf/FirstInst_2022_1.pdf

MoBnKnANO NN OHO Ha cNOpbI MO CNY>Ke6HbIM NpousBeaeHUsamM B 2022 r.?

— HecmoTps Ha To, UTO cyAoM B pamkax gena «Ctavin FO» (No A40-256611/2017) 6bin
chopMynMpoBaH psaj 3HaUYMMbIX BbIBOAOB MO MOBOAY TOr0, Kakme nNpon3BeseHns OTHOCUTb K
CNy>KebHbIM, HOBOrO BEKTOPA 3TO Ae/10 He 3a4an0. [laHHas No3nums He Noayymna AaabHeunilero
pPas3BUTUS B cyaebHOW npakTnke. BO3MOXHO, CO BpeMeHeM byaeT HapaboTaHo 6onbLue
nokasaTe/ibHbIX peLleHur, KOTopble CHOBa NOAHMMYT 3TOT BOMPOC 1 MO3BOAAT CPopMmnpoBaTh

HeKYH TEHAEHLMHO.

— Kakue TpeHpab! B IP- cnopax MO>XHO BbIABUTb CerofHsa?

— lMepBas TeHAeHUMS: 3aLLMTa YAaCTHOrO NHTepeca NpaBoobnagatens 6e3 MHNLUMATUBLI 3TOTO
camoro npaesoobnagatens. B nocnesHee Bpems HEOAHOKPATHO CTanM NOMaAaTbCA Keuchl, B
KOTOpbIX PocnateHT cnegyeT aTou TeHAeHUMW. B cT. 1477 TK P® nonHomouna PocnaTeHTa YeTko
onpegeneHsbl. Tak, PocnaTeHT Ao/KeH 3amLaTh NpaBa Ha 06bekTbl VIC TONbKO Mo nHMUMaTHBe

npaBoobnazatens. To eCTb NpUOPUTET OTAAETCA MYHANYHBIM, @ HE YAaCTHBIM UHTEepecaMm.

Tem He MeHee, BCTPeYatoTCA KerChbl, KOTopble roBOPAT 06 06paTHOM: 6e3 Bo/IM NpaBoobnajatens
3KCnepTbl PocnaTeHTa CTaparoTcs 3alWMUTUTL ero rnpasa B OCTaTOYHO CMOPHbLIX CUTyaLNAX.
Hanpumep, geno No CUM-32/2022, rae 6bi10 OTKa3aHO B perncTpanym TOBapHOro 3Haka
«O610MOB» A/151 CETU PECTOPAHOB MOTOMY, YTO, MO MHEHWIO 3KCNepToB PocrnaTeHTa, 3T0 MOT0 bbl

BbI3blBaTb HEBEPHYIO accoLmauuio ¢ MMeHeM nesua Bacn O6nomoBa.

He MeHee npnmMeyaTesibHbIM AJ1A 3TOro roja CTas Keuc netepbyprckoro nporpaMmmmcta AHToHa
MamwnueBa. bnarogaps emy B HopMy M. 3 cT. 1260 'K P® 6yayT BHeceHbl nonpaBku. PaHee n. 3
3TOW CTaTbMW He MPsIMO, HO KOCBEHHO 3arnpeLLan aBTopam nepepaboTaHHOro Npovn3seseHNs
npecekaTtb UCMOJIb30BaHMe 3TOro NPor3BeAeHns TpeTbM nnuamM. A. MamunyeB B Tpex CyAebHbIX
WHCTaHLMAX CTapasncs AoKa3aTb NCKIYNTENIbHOCTL CBOMX aBTOPCKMX npas Ha M0O. Ho, Tak kak
npu pa3paboTke NporpaMmmbl 661N 3a4eCTBOBaHbI Apyrie NporpaMmbl, Ha OCHOBaHWUK M. 3 CT.

1260 FK P®, B TpeboBaHMsAX eMy 0TKa3blBanu. B utore KOHCTUTYUMOHHbIW CyA Npu3Han



ocnapuMBaemMyto HOPMY HEKOHCTUTYLIMOHHOW — Tenepb ee byayT MeHsATb, a Aeno byaeT

nepecMoTpeHo.

Ele ogHa TeHAeHLUMA MOXeT cGopMMPOBaTLCA B bamKaviluemM byayLeM OTHOCUTENbHO Aen C
yyactnem 06bekToB VIC MHOCTpaHHbIX NpaBoobnagateneu, yxoasLmx n3 Poccmn. 31o —
CHMXXEHVe CTaHA4aPTOB A0Ka3blBaHUSA, 0603HaueHHbIX [ToctaHoBneHMeM No 8-T1
KoHcTuTyumoHHoro Cyaa P® ot 04.02.2019. lNMpexae cCbI/IKU Ha Hero AaBajncb OYeHb pejKo 13-3a
BbICOYaAKLLMNX CTAaHAAPTOB A0Ka3bIiBaHWA. YTObbI CNOPHbIe TOBapbl He MPU3HanM KOHTpPadakToM v
33 HNX He MPULLIOCH BbIMAayliBaTb KOMMEHCALNI0, HEOH6XOAMMO 6bI10 0Ka3aTb, YTO OHU
XW3HEHHO HeobXoAMMbl A5 rpaXiaH CTpaHbl. HO B 3TOM roZly 3aBepLUMIOCh Aesi0 «3HA0CKOMNOB
Olimpus» (A60-43219/2019), rae cyZbl 0TKa3ann MHOCTPAHHOMY NpaBoobaaAaTeNto B
TpeboBaHWAX, COCIAaBLUMCh HA 3TO NOCTaHOBeHMe. HeT COMHEHWW, YTO Terepb OHO byaeT
NPUMEHATbLCS Yalle. A B CUTyaumsx, rae 6anaHc YacTHbIX MHTepecoB NpaBoobaajatens v

I'Iy6]'ll/ll—IHbIX MHTepeCoB Hace/leHA HapyLllaeTcd, CTaHA4apTbl A0Ka3blBaHWA CHU3ATCA.

B TOM e «CaHKLMOHHOM» Mose IeXUT cneayroLlas TeHAeHUNA: TEPMUHBI «<KOHTPadaKkT» v
«rapannenbHbIi UMAOPT» C 3TOTO roZia B rpaXxAaHCKO-NpaBOBbIX CMOpax pa3sjesieHol. PaHee
NOHATUA KOHTPadaKkTa 1 NapannesibHOro MMMNopTa NPUCYTCTBOBANN UCKITOUYNTENIbHO B
AAMVHUCTPATUBHbIX Criopax B ctaTbsax 1410, 1433 TK PP, a B rpaXAaHCKO-NpaBoOBbIX 6blna
Hepasbepuxa. Takyto TeHAEHLMIO, 6e3yCN0BHO, MOXHO Ha3BaTb MONOXUTENIbHOW, HECMOTPSA Ha TO,

UTO TpUrrep and Hee BO3HMK Ha He CaMOVi MO3UTUBHOW MouBe.

CNOXHO CNOPUTbL, UTO BCE CHepbl XN3HN cerlac NoABepraroTca 3HaUYNTeIbHbIM U3MEHEHUAM, a
3HauuT, B 2023 r. HaC HaBepHSKa XAYT Kak MPOTUBOpPEUVBbIe, TaK U 3aKOHOMEpPHbIe peLLeHNs,

HOBOBBeEAEHNA L NMepecMoTp CyLLl,eCTByI-OLLI,EI/IVHbIHLIe MPaKTNKW.
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